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PART I
1934*

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published In this issue. Detailed
table of contents appears inside.

ECONOMIC STABILIZATION-

CLC amends rule on produCt mix in food manufacturing;
effective 9-9-73 ...................... ...... ....... 30097

Phase IV price ruling on certain steel scrap materials.- 30099

SPECIAL MILK PROGRAM FOR CHILDREN-USDA restores

z eligibility to schools with food service; effective

o 11-1-73 .............................. 30100

FOOD STAMPS-USDA amends eligibility standards and

o" coupon allotments; effective 1-1-74 ........... ....... 30118

HAZARDOUS MATERIALS-FAA excludes magnetized ma-

terials from inaccessible location requirements on aircraft:

t-" effective 11-1-73 .............. ............... 30104

Wa VETERANS BENEFITS-VA regulations on plot and burial4, allowances for service-connected death.............. 30105

NEW DRUGS-FDA refuses approval of Co-Thyro-Bal and
denies request for hearing ............. ............ 30121

ALTERED VEHICLES-DOT denies petition! for reconsid-

o eration of certification requirements_..... 30107

GUARANTEED LOANS-USDA/FHA guarantee fee pay-
ment requirements; effective 11-1-73... . 30117

SFARMER LOANS--USDA/FHA current Interest subsidy

payments and Interest rates; effective 11-1-73- 30117

(Continued Inside)

No. 21 0-Pt. I-

PART II:
ENVIRONMENT-

Proposed Atomic Energy Commission and Fed-

eral Highway Administration regulation- on im-
pact statements (3 documents); comments by

12177..-.-30192. -0203, 30208
DOT notice of proposed procedures for consid-
eration of impacts; comments by 12-16-73- 30215

PART III:
PASSENGER CAR TIRES-DOT publshes com-
plete tire and rim tables 30233



REMINDERS
(The items in this list were editorially compiled as an aid to FEDERAL REGisra users. Inclusion or exclusion from this list has no

legal significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
This list includes only rules that were pub-

lished in the FEDERL x E mEa after Octo-
ber 1, 1972.

page no.
and date

AMS-Certifying agency standards and

procedures to assure~genetic purity and
identity of certified seed .......... 25661;

9-14-73

COMPTROLLER OF THE TREASURY-Min-
imum security devices and procedures

for national and district banks; mini-

mum standards for security devices.

27829; 10-9-73
DOD-Mandatory allocation program for

middle distillate fuels ................ 28667;

10-16-73

ENERGY POLICY OFFICE-Mandatory al-
location program for middle distillate
fuels ----------.--.....----- 28660; 10-16-73

FAA-Certification of pilots and flight in-
instructors .......... 3156, 2-1-73; 6276,1 3-8-73
-Offenses involving narcotic drugs,

marihuana, and depressant or stim-
ulant drugs or substances.... 17491;

7-2-73
-Standard instrument approach pro-

cedures .................. 26446; 9-21-73
FDIC-Minimum security devices and pro-

cedures for insured nonmember -banks;
minimum standards for bank security
devices ----------------.27832; 10-9-73

FHLBB---Minimum security devices and
procedures; minimum standards for se-
curity devices of certain savings and
loan associations .......... 27834; 10-9-73

FRS-Minimum security devices and pro-
cedures for Federal Reserve banks and
State member banks; minimum stand-
ards for security devices ........ 27830;

10-9-73
NHTSA-Child seating systems; Federal

motor vehicles safety standards.
7562; 3-23-73

OSHA-Montana State Plan for develop.
ment and enforcement of occupational
safety and health standards._ 25929;

12-6-72
SOCIAL AND REHABILITATION SERVICE-

Service programs for families and chil-
dren and for aged, blind or disabled In-
dividuals: Titles I, IV (Parts A and B),
X, XIV of the Social Security Act.

19911; 7-25-73
First published at ........ 10782: 5-1-73

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offloial Federal
'' holidays). by -the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.O.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 OPI Oh. I). Distribution

.Q is made only by the Superintendent of Documents, U.S. Government Printing Offce, Washington, D.C. 20402.

The FEDERaL REGisrx provides- a uniform system for making available to the public regulations and legal notices issued
by the Executive Branch of the Federal Government. These include Presidential proclamations and Executive orders and
Federal agency documents having general applicability and legal effect, documents required to be published by Act of
Congress and other Federal agency documents of public interest.

The FEDERAL REGST=R will be furnished by mail to subscribers, free of postage, for $2.50 per month or $25 per year, payable
In advance. The charge for individual copies is 20 cents for each issue, or 20 cents for each group of pages as actually
bound. Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Ofilco,
Washington, D.C. 20402.

There are no restrictions on the republication of material appearing In the FMRAr RE.M=r.
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HIGHLIGHTS-Continued

MEETINGS-
USDA. Condor Advisory Committee, 11-14-73- - 30119

Deschutes National Forest Advisory Council,
11-8-73 30119

DOD:.Secretary of the Navy's Advisory Board on Educa-
tion and Training, 11-7 and 11-8-73 30115

National Committee for Employer Support of the
Guard and Reserve Advisory Council, 11-12-73- 30115
Department of the Army, Corps of Engineers, Ad-
visory Committee for National Dredging Study,
11-13-73 30115

NASA* Physical Sciences Committee, 11-13 and
11-14-73 30155
Commission on Civil Rights: Missouri State Advisory
Committee, 11-9-73 30135

West Virginia State Advisory Committee, 11-5-73- 30135
AEC: Advisory Committee on Reactor Safeguards, Sub-
committee on the Brunswick Steam Eleztrc Plant,
Units 1 and 2, 11-16-72 30127

General Advisory Committee Research Subcommit-
tee, 11-14 and 11-15-73 .. .... .__ 30127

Contents
AGRICULTURAL MARKETING SERVICE

Rules and Regulations
Filberts grown In Oregon and

Washington; free and restricted
percentages for .1973-74 fiscal
year 30101

Cotton classification; removal of
bona fide spot markets- -- 30099

Oranges grown in Arizona and
designated part of California;
limitation of anding . ------- 30100

Pears grown in Oregon, Washing-
ton and* California; expenses
and rate of assessment -------- 30101

Notices
Grain standards; ispeetion areas

ndpoints:
Louisiana ------------------ 30115
*Vrginia - ------ 30116

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspection Service;
Farmers Home Administration; -
Food and Nutrition Service;
Forest Service; Soil Conserva-
tion Service; Rural Electrifica-
tion Administration.

Notices

Yakima Indian lands in Washing-
ton, and California; expenses
tions 30119

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations
Quarantine; area released .-.. 30102

Notices
Humanely slaughtered livestock;

identification of carcasses,
changes in list of .establlsh-
ments - 30116

ARMY DEPARTMENT

See Engineers Corps.

ATOMIC ENERGY COMMISSION

- Proposed Rules
Environmental -impact state-

ments; revised policies and pro-
cedures (2 documents)__ 30203, 30208

Notices
Meetings:

Advisory Committee on Reactor
Safeguards Subcommittee on
the Brunswick Steam Electric
Plant 30126

General Advisory Committee
Research Subcommittee --- 30127

Philadelphia Electric Co., et al.;
availability of initial decision--- 30127

CIVIL AERONAUTICS BOARD

Notices
Eastern Air Lines, Inc.; order

granting temporary suspension.
International Air Transport Awso-

clation (2 documents)_ 30129,

30128

30130

CIVIL RIGHTS COMMISSION

Notices
State Advisory Committee meet-

ings:
Mlssouri -------.----------- 30135
West Virgnla ........- ------- 30135

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; M arl-
time Administration.

CONSUMER PRODUCT SAFETY
COMMISSION

Rules and Regulations
Electrically operated toys In-

tended for use by children; cor-
rection ----------- ---- 0105

COST OF LIVING COUNCIL

Rules and Regulations
Phase IV price regulations (2 doc-

uments) ------------ 30097, 30099

DEFENSE DEPARTMENT
See also Engineers Corps; Navy

Department..
Notices
'Natlonal Committee for Employer

Support of the Guard and Re-
serve; meeting -- ... 20115

DELAWARE RIVER BASIN COMMISSION
Notices
Proposed Martin's Creek Steam

Electric Generating Station
Expansion; availability of draft
environmental statement--. 30135

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
University of Colorado et al., deci-

sion on applications for duty-
free entry of s ientific articles-- 30120

ENGINEERS CORPS
Notices
Advkory Committee for National

Dredging Study; meeting._. 30115

ENVIRONMENTAL PROTECTION AGENCY
Notices
California motor vehicle pollution

control standards; EPA findings
and determinations.- - 30136

Judicial offcers; dele.,ation of au-
thority 30136

West Virg3ia Air Quality Plan;
postponement of hearing - 30136

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental. Impact state-

ments; list of statements re-
celved 30133

FARMERS HOME ADMINISTRATION
Rules and Regulations
Interest subsidy rates and pay-

ments; clarification_. 30102
Notices
Guarantee fee payment; Informa-

tion - 30117
Interest subsidy payments and

rates to borrowers; informa-
tion 30117

FEDERAL AVIATION ADMINISTRATION
Rules and Regulations
Federal airways, area low routes,

controlled airpace and report-
Ing units; designation; delayed
effective dates-- - - 30103

Magnetized materials; transpor-
tauton - 30104

(Cov4'inued oms nxt 100)
3003
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CONTENTS

Standard instrument approach.
procedures; changes and addi-
tions ----------------------- 30103

Proposed Rules
Mountainous areas; exception to

western United States ------- 30109
FEDERAL COMMUNICATIONS

COMMISSION
Notices
Canadian broadcast stations; no-

tification list ---------------- 30137

FEDERAL HIGHWAY ADMINISTRATION
Proposed Rules
Environmental and public hear-

ing procedures -------------- 30192

FEDERAL HOME LOAN BANK BOARD
Rules and Regulations
Certificate account maturities;

amendment relating to policy 30102

FEDERAL MARITIME COMMISSION
Proposed Rules
Uniform system of accounts for

maritime carriers ------------ 30111
Notices
Metro Shipping Corp.; revocation

of license ------------------ __ 30115

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:
Anadarko Production Co ------- 30138
Blakemore, Milton H --------- 30139
Cincinnati Gas & Electric Co___ 30140
CRA Inc -------------------- 30138
Exxon Corp. and Gulf Oil Corp.. 30142
Florida Gas Transmission Co.

et al --------------------- 30138
Midwestern Gas Transmission

Co ---------------------- 30150
Millspaugh, Theodore W. Jr_.... 30149
Minnesota Power & Light Co. et

al .----------------------- 30139
Natural Gas Pipeline Company

of America --------------- 30140
Public Service Company of

New Hampshire ----------- 30143
Rushford, Donald L ---------- 30138
Tennessee Gas Pipeline Co. et

al ----------------- ------ 30144
United Gas Pipe Line Co. et al-_ 30149
Utah Gas Service Co --------- 30149

FEDERAL REGISTER ADMINISTRATIVE
COMMITTEE

Rules and Regulations
CFR checklist; 1973 issuances-... 30097

FEDERAL RESERVE SYSTEM
Notices
Acquisitions and proposed acqui-

sitions:
Afmiliated Bank Corp --------- 30153
Barnett Bank of Florida Inc .... 30154
First Abilene Bankshares Inc. 30154
First Bane Group of Ohio Inc.- 30152
First Coolidge Corp ---------- 30154
First & Merchants Corp ------ 30151
First Valley Corp ------------ 30152
Southwest Bancshares Inc --- 30153
United Virginia Bankshares
Inc ---------- ------------- 30153

American Banks of Florida, Inc.;
formation of bank holding
company ------------------- 30150

FEDERAL TRADE COMMISSION

Rules and Regulations
Cooling-off period for door-to-

door sales; notice of cancella-
tion ----------------------.-- 30104'

Notices
Funeral prices and pricing poli-

cies in the District of Columbia;
submission and disclosure ---- 30154

FISH AND WILDLIFE SERVICE
Proposed Rules
Oyster Bay National Wildlife

Refuge, N.Y.; addition -------- 30109

FOOD AND DRUG ADMINISTRATION
Notices
Edison Pharmaceutical Co., Inc.;

final order on objections and re-
quest for hearing ------------ 30121

FOOD AND NUTRITION SERVICE
Rules and Regulations
Special milk program for children;

definition of school ----------- 30100
Notices,
Food stamp program; maximum

monthly allowable income
standards and basis of coupon
issuance ------------------- 30118

FOREST SERVICE
Notices
Meetings:

Condor Advisory Committee--. 30119
Deschutes National Forest Mul-

tiple Use Advisory Commit-
tee ---------------------- 30119

GEOLOGICAL SITRVEY
Notices
Snake River Basin, Wyoming;

power site modification ------- 30115

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration.

Notices
Assistant Secretary for Planning

and Evaluation; social services
and human development ------- 30126

INDIAN AFFAIRS BUREAU
Rules and Regulations
Salt River Indian Irrigation Proj-

ect, Arizona; operation and
maintenance assessment ------- 30105

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Geological Survey; Indian Af-
fairs Bureau; Land Manage-
ment Bureau. ',

INTERSTATE COMMERCE COMMISSION
Notices
Assignment of hearings -------- 30161

LAND MANAGEMENT BUREAU
Notices

Alaska; filing of plat of survey
and protraction diagram (2
documents) ----------------- 30113

Arizona; proposed classification of
public lands for transfer out of
Federal ownership ----------- 30113

Idaho; termination of proposed
withdrawal and reservation of
lands ----------------------- 30114

Oregon; proposed withdrawal and
reservation of lands ---------- 30114

MARITIME ADMINISTRATION
Notices
Construction of tankers of about

265,000 DWT; intent to recom-
pute foreign cost ------------- 30121

'Pollution abatement specifica-
tions; procedure for revisions... 30121

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
NASA Space Program Advisory

Council; meeting ------------- 30155

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules and Regulations
Passenger car tires and rim tables;

safety standards ------------- 30233
Vehicles manufactured in two or

more stages; certification and
labeling of altered vehicles --- 30107

NAVY DEPARTMENT
Notices
Secretary of the Navy's Advisory

Board on Education and Train-
ing; meeting ----------------- 30115

POSTAL RATE COMMISSION
Notices
Rates and fees; order allowing

participation and establishing
date of prehearing conference.. 30150

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules
Guarantee loan program; guar-

antee of loans for bulk power
supply facilities -------------- 30112

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules
Exemptions for certain Insurance

company accounts and advisers;
extension of comment period-. 30111

Notices
Hearings, etc.:

Autobale America Corp ------- 30157
Continental Vending Machine

Corp --------------------- 30157
Delmarva Power and Light Co.. 30157
Industries International, Inc... 30160
Koracorp Industries Inc ------- 30158
Potomac Edison Co ---------- 30158
Sanitas Services Corp -------- 30101
Seaboard Corp -------------- 30159
Stratton Group Ltd ---------- 30159
TelePrompTer Corp ---------- 30159
United States National Bank of

San Diego ----------------- 30159
Westgate California Corp ---- 30159
Wisconsin Gas Co ------------ 30159
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CONTENTS

SOIL CONSERVATION SERVICE

Notices
.Upper Castleton River Watershed

Project, Vt.; availability of fnal
6nvironmental statement ---- 30120

STATE DEPARTMENT

Notices
Service abroad of Judicial and'

extrajudiclal documents; desig-
nation of Justice Department__ 30115

TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin-

istration; Federal Highway Ad-
ministratlon; National Highway
Tralo Safety Administration.

Notices
Environmental impact state-

ments; procedures- ...... 30215

VETERANS ADMINISTRATION
Rules and Regulations
Service-connected burial benefit;

plot or interment allowance_. 30105

List of CFR Parts Affected
The following numerical guide is a list of the parts.of each title of the Code of Fcdoral Regulations affected by documents published In today's

issue. A cumulative list of parts affected. covering the current month lo date, appears following the Notices section of each Issue beginningwith
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the Issue.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1973, and specifibs how they are affected.

SCFR
CFR checklist ---------------- 30097

6 CFR
150 ----------- 30097

. . . ._ . . . . 30099

7 CFR
27 _ 30099
215-.
907-
927--
982--
10A0

30100
30100
30101
30101
o~nI .'-.

PROPOSED RULES:
1701 -------------------- 30112

9 CFR
82----------

50 .. -.... ... . . . .
51-
*7fl

30203
30203
30203
30203

12 CFR
531 - - - -------- 30102

14 CFR

97 -------------
30103
30103
30104

PROPOSED RULES:
95 ----------------------------- 30109
hi CFR
423--...

30102 1500....
lene

10 CFR
PROPOSED RULES:
2 -30203
11 _ 30208
30 . -------------- 30203

17 CFR

PROPOSED RULES:
270 -------------------------- - -
275 .............

30104
30105
30105

30111
30111

23 CFR
Pnowos RULES:
771 ----------. 30192
7 990..... 30192
795 ----------- --------- 30192

25 CFR
22 30105

38 CFR
30105

46 CFR
PnorosD RULES:
511 --- 30111

49 CFR
567 6 30107

30107
571 ..... 30233

50 CFR
PROPOSED RULES:
33 -- ------ 30109

FEDERAL REGISTER, VOL. 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

-------------------------

-----------------------

-----------------------

30095





3009T

Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified In 4he Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER issue of each month.

Title 1-General Provisions

CHAPTER I-ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1973 Issuances

This checklist, prepared by the Office
of the Federal Register, is published in
the Irst issue of each month. It Is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of -the Code of Federal
Regulations issued to date during 1973.
New units issued during the month are
announced on the back cover of the
daily FEDERAL REGzsTEa as they become
available.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1973):

Title Price
1 $ 0. 55
1-2 ------------------ 052 (Reserved]

3 - ------------------------ 2.60
3A 1972 Compilation ..-------- 2.50
4 ..------ ----------------- 1.75
5 -------------------- 3.75
6 (Rev. Feb. 1, 1973) --------- 4.25
7 Parts:.

0-45 ------------ 6.50
46-51 2.60
52 -- 4.20
53-209 ----------------- 7.00
210-699 5.25
700-749 -- 3. 75
!750-899- 2.10
900-944 4.00
945-980 2.25
981-999 2.25
1000-1059 ---------- 4.00
1060-1119 4.00
1120-1199 ---------------- 3.00
1200-1499 4.25
1500-end ----------------- 6.50
S ------------- 1.85

9 --------------- 5.00
0 -- ---------------- 4.00

11 ------- ...---- ....---------. 75
12 Parts:

1-299-
300-end

13
14 Parts:

1-59---------....60-199 - ---------

200-end .................
15 .........-...............
16 Parts:

0-149 ....................
150-end __-

RlndingAids .....-...---------
General Index ---------------

5.50
6.25
3.00

6.50
6.75
7.75
4.00

7.00
4.25
3.10
3.75

C'FR Unit (Rev. as of April 1, 1973):
Title Prkce

17-- $5.50
18 Parts:

1-149 .4.00
150-end 4.00

19 ---------------------- 5.00
20 Parts:

01-399 ----------.-- 2.25
400-end 7.00

21 Parts:
1-9 2.25
10-129 ..................- 5.50
130-140 ------------- -3. 00
141-169 5.50
170-299 2.25
300-end 1.50

22 4.25
23 (Rev. June 20, 1973)..... 1.50
24 -6.50
25 3.75

26 Parts:1 (§§ 1.-1-1.300)_........ 9.75
1 (§§ 1.301-1.400). 2.50
1 (§ 1.401-1.500) - 3. 00
1 (§§ 1.501-1.64O)__ 3.75
1 (§ 1.641-1.850) --........- 4.00
1' (§§ ;.851-1.1200) 4.50
1 (Q 1.1201-end) ---------- 6.50
2-29 ----------------- 2.75
30-39 3.00
40-169 4.75
170-299 6.75
300-499 3. 00
SOD-599 ------------- 3.50

600-end 1.50
27 ------. 1.25

CFR Unit (Rev. as of July 1, 1973):
T itle lrice

28 (Rev. July 10, 1973) $1.70
29 Parts:

0-499 4.00
500-1899 - 4.95

30 4.15
31 - --- 4.75
32 Parts:

40-399 ---------------- 4.35
400-589 4.50
590-699 - 2.05
700-799 5.90
80G-999 4.05
1000-1399 1. 60
1400-1599 -....... 3.25
1600-end 1.65

32A ----------- __ __ 2.80
35 3,40
36 ------ 2.50
37 ------------------------ 1.75
39 (Rev. Aug. 1, 1973) ---- 3.40
41 Chapters:

10-17 -------------.-..... .2.55
19-100 --------- 2.30
101-end 4.55

General Index Supplement --- 1.35

Title 6--Economic Stabilization
CHAPTER I-COST OF LIVING COUNCIL
PART 150-COST OF LIVING COUNCIL-

PHASE IV PRICE REGULATIONS"
Product Mix Changes

The purpose of these amendments Is to
modify the treatment of changes In prod-
uct mix under the rules applicable to food
manufacturing in Phase IV.

Under the original "gross margin" rule
applicable to slaughtering and meat
manufacturing during the period March-
September, 1973, total permissible sales
revenues for any quarter could be ex-
ceeded by reason of changes In product
mix (among other reasons). When the
new regulations applicable to food manu-
facturing became effective on Septem-
ber 9. the product mix rule was different
In two significant respects: (1) only
changes in product mix which were
"temporary" and "unforeseen" were rec-
ognized as a basis for Justifying a revenue
excess, and (2) It was made a matter of
the Council's discretion whether to take
those changes in product mix into ac-
count in determining whether a violation
had occurred. The Council, in making
those changes in the product mix rule for
purposes of food manufacturing under
Subpart Q, adopted verbatim the product
mix rule as It had been promulgated for
wholesaling and retailing under Subpart
K of the Phase IV price regulations.

In adopting for Subpart Q pur oses the
more stringent product mix rule of Sub-
part K , the Council intended to foreclose
further application of the original unre-
strained product mhE rule until the Coun-
cU had had a better opportunity to ex-
amine the frequency and Impact of
changes in product mix inthe food man-
ufacturing industry and to design a new

.product mix rule which would both rec-
ognize the possibility of justifiably in-
creased revenues derived from changes if
product mix and preclude use of the
product mix rule as an unjustified excuse
for revenue excesses.

After considering the problem in some
detail the Council has decided that its
objectives can be met through adoption
of the present amendments.

First, these amendments place changes
in product mix on the same ground as
seasonal patterns and the sale of exempt
items as bases for possible justification
of a revenue excess under Subpart Q: the
firm concerned must demonstrate, to the
satisfaction of the Council, that the rev-
enue excess was attributable to or Justi-
fied on. the basis of one or more of the
three factors mentioned.
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Second, "temporary" and "unforseen"
are omitted in recognition of the fact that
changes in product mix in food manufac-
turing do occur which are long-term and
foreseeable and which should be per-
mitted to be taken into account in calcu-
lating total permissible revenues under
Subpart Q.

Third, firms which seek to justify a
revenue excess on the basis of changes
in product mix are given guidance as to
what kind of change in product mix can
be justifiable and what kind of justifica-
tion Is necessary in order to satisfy the
Council. The new statement of the prod-
uct mix rule provides that the initial test
to be applied is whether the firm's actual
revenues exceed the total revenues which
would have been permissible if the total
revenue during the base period had been
changes in product mix. To the extent
calculated on the basis of the current
product mix. Details concerning this cal-
culation are provided in an appendix to
Subpart Q. To the extent that actual
revenues exceed total permissible reve-
nues on the basis indicated, that excess
will not be deemed attributable to
changes In product mix. To to the extent
that actual revenues do not exceed total
permissible revenues on the basis indi-
cated but do exceed total permissible
revenues under the revenue formula in
Subpart Q, that excess is potentially jus-
tifiable on the grounds of changes in
product mix.

In. addition, the new product mix rule
makes it clear that the Council may re-
ject as unjustifiable a revenue excess
based on product mix changes where the
Council believes that those changes were
not either (1) largely induced by market
forces beyond the control of the firm
concerned or (2) intended to result in
greater efficiency of food production or
distribution. The Council may reject as
unjustifiable any revenue excess *hich
the Council believes resulted from a
change in product mix which was made
in order to circumvent the purposes of
the regulations.

The new product mix rule is made re-
troactive to the effective date of Sub-
part Q. The Council recognizes that the
criteria for. determining the acceptabil-
ity of product mix justification as pro-
vided In these amendments was not made
available to firms concerned until near
the end of or after the close of monthly
or quarterly reporting periods in some
cases. However, since the matter of
whether or not to allow revenue excesses
based on product mix changes had al-
ways been at the option of the Council
under Subpart Q irior to these amend-
ments, and since these amendments pro-
vide a clarification of product mix cri-
teria which eliminate the limitations
with regard to "temporary" and "unfor-
seen" and now require the Council to
accept justifiable changes in product
mix as a basis for revenue excess, the
C ouncil believes that the publication of
the present amendments at this time on
a retroactive basis may result in hard-
ship only in connection with filing dead-
lines. Accordingly, the Council has ad-

RULES AND REGULATIONS

vised the Internal Revenue Service that
it may extend the time for filing monthly
or quarterly reports up to 15 days when
requested by firms for good cause, in-
cluding firms for which product mix
change is a factor.

Because the purpose of these amend-
merits is to provide immediateguidance
and information with respect to the de-
cisions of the Council, the Council finds
that publication in accordance with nor-
mal rule making procedure is imprac-
ticable and that good cause exists for
making these amendments effective in
less than 30 days.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L.
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345;
Cost of Living Council Order No. 14, 38 FR
1489.) 1,

In consideration of the foregoing,
Part 150 of Title 6 of the Code of Federal
Regulations is amended as follows, effec-
tive 11:59 p.m., es.t., September 9, 1973.

Isbued in Washington, D.C., on Octo-
ber 30, 1973.

JAmSs W. McLANE,
Deputy Director,

Cost of Living Council.
1. Section 150.606(c) (2) (i) is amended

to read as set forth below; § 150.606(c)
(2) (1i) is redesignated as § 150.606(c) (2)
(ii) and a new § 150.606(c) (2) (1) is
added to read as set forth below; and
§ 150.606(c) (2) is amended to read as
follows:
§ 150.606 Food manufacturing: Price

rules.
* * * * *

(c) Price rules. * *
(2) (1) Sales revenues for any fiscal

quarter may exceed the total sales rev-
enues calculated In accordance with
paragraph (c) (1) of this section only
if the 'firm concerned demonstrates, to
the satisfaction of the Council, that the
excess is justified on the basis of seasonal
patterns or changes In product mix or is
attributable to revenues derived from the
sale of exempt items.

(ii) A firm which seeks to justify a
revenue excess on the basis of changes in
product mix shall, as an initial step in
discharging Its obligation to present jus-
tification satisfactory to the Council, sub-
mit In accordance with the appendix to
this subpart a comparison of actual
sales revenues for the period concerned
with total sales revenues which would
have been permissibleunder paragraph
(c) (1) of this section if total sales rev--
enues during the base period had been
calculated on the basis of current prod-
uct mix. To the extent that actual sales
revenues for the period concerned exceed
total sales revenues which would have
been permissible on the basis of current
product mix during tlke base period, the
excess is not justifiable on the basis of
changes in product mix. To the extent
that actual sales revenues for the period
concerned do not exceed total permissible
revenues on the basis indicated, but do
exceed total sales revenues (R,) calcu-

lated in accordance with paragraph
(c) (1) of this section, that excess is
potentially justifiable on the basis of
changes in product mix. The Council
shall accept justification based on
changes in product mix if the firm con-
cerned demonstrates, to the Council's
satisfaction, that (A) the change results
largely from market forces or raw ma-
terial supply conditions beyond the con-
trol of the firm or (B) the change Is In-
tended to result in greater utilization of
food raw materials or production or dis-
tribution efficiencies. However, the Coun-
cil may reject justification based on a
change in product mix which, In the
judgment of the Council, was made by
the firm concerned In order to circum-
vent the purposes of this section or of
the Economic Stabilization Program, If
the Council does not act upon a submis-
sion attempting to Justify a revenue ex-
cess on the basis of changes In product
mix within 90 days of the date of Ito
receipt, the revenue excess which ib po-
tentially justifiable on that basis as pro-
vided by this paragraph shall be deemed
justified.

* * * * *

(e) Reporting and record keeping.
(2) Action by the Council on monthly

reports. If it appears to the Council,
upon examination of a monthly report
submitted pursuant to this section, that
a firm's revenues with respect to a prod-
uct line are at a rate that would, when
projected for the fiscal quarter, exceed
the revenues permitted by this section
and the firm fails to demonstrate, to the
satisfaction of the Council, that It will
not exceed the revenues permitted by
this section for that quarter or that any
excess will be Justified on the basis of
seasonal patterns or changes In product
mix or will be attributable to revenues
derived from the sale of exempt items,
the Council may suspend authority to
Implement price increases and order
price reductions if necessary to assure
compliance with paragraph (c) of this.
section.

2. The following appendix is added at
the end of Subpart Q:
APPrDIX To Su 'AnT Q-AMvIoD vOn DETERn

=UnO EXTENT TO WincU nEVrZnE EXans
IS POTENIALLY JUSTIsA= Oil BAS=0 OP
CHANGES IN PnODUCT Mxv.

TERMS FOR PURPOSES OF Ti1S APPENDIX

Ro=Current period sales rovenuo for tho
product line concerned.

B2=Current period total permissIblo sales
revenue for the product lino con-
cerned.

R 1 -Base period total sales revenues for the
product line concerned.

1'---Baso period total sale rovenue for the
product line concerned adjusted for
current product mix.

2'=Current period total permisolblo sales
revenues for the product line con-
cerned adjusted by using current
product mix in the base period.

V=Current period volume of food or food
raw material units for the produo
line concerned.

V1
1 Base period volume of food or food raw

material units for the product line
concerned.
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Step 1. multiply the current period volume
for each item in the product line concerned
by the average price for that Item during the
base period.

Step 2. Total the products of the calcula-
tions made in Step 1. The result Is base pe-
riod revenues for the product line concerned
adjusted for- current product nix at current
volume.

Step 3. To offset the effect of product-line
volume change -betwieen the base period and
the current period, multiply the result of

Step 2 by

Th~eresult Is 3'
Frmaple A. (V%=V: and C-I ,)

Items A B

Actual base period voue .--.-.- -
Ave base period p-ice- -0
Current period volume.........-- ----

3, =(20) (1.00)+(40) (010)+(40). (0-os)'S7&_.njlz--[30) (LOO)%(4o) (oMs)+(3o) (WXo)]>X -- =$SD.o1

, 100- R5,qxk0x%+00.)1-Mm

.R2F_=$OX!0X(0+00M) SsmW.

RULES AND REGULATIONS

Step 4. Using the R,' calculated in Step 3,
calculate BR' on the basis of the formula
provided In § 150.406 (c) (1); i.e.,

V
V2

Step 5. Compare current period revenues
for the product line concerned (Rc) with R_
To the extent that Rc exceed S,'. that excess
will not be deemed attributabla to cbange3
in product mix. To the extent that Ro exceed
Ba but do not exceed I,*, that exccs 13 po-
tentlaly justifiable as an excess allowable
on the basis of changes in product mxn

C v,~ vi i Ri

40 40 103
.80 .Go

In this case, If current period revenues CRI) are larger than $S3=5 but not snoro tUra MO3O the enire exsn Our
53.6 is potentially Justifiable on the basis of produtt Milr changes. If J? Is -or than tS3.0, ite errrzs over

$MOO not be deemed attributable to changes in product mix.

zzurcsk B. (Vi<Viand C-0)

nems A B C V1 V R B:'

Actualb.aepeni-d volme - 20 40 40 100
Average base period pdee - - - -- LWO .0 Go-0 37 -

Current pelrOd-volume-- 2 32 21 - 83 -

R1=$76.00 (See example A). lO
r'=(24 (21.00)+(32 (O.80)+(24 (O.6)]X=3S0O.

so

a-- 0X. X(O+lOo%) 5  ndC--0)
.rral C. (Va>.' and C=0)

Items

Actual bas period volume-_ 20
Average base period price0
Current perio volume.. 

'A B C' Vi V2 24 De

40 40 2.0

.Rz=7.V (See exaple A) 1
,Th'=1(36) (i.00)+(48) (0.50+W5 (60)DX2 3=4S.

100

IFR DoO.73-23359 Filed 10-30-73:10:43 am]

[Phase IV Price Ruling 1973-21

PHASE IV PRICE RULINGS

Prompt and Obsolete Steel Scrap
Materials

Facts. -Firn A sells both-prompt and

obsolete steel serap materials. Prompt
ferrous scrap materials result from the
process of manufacturing or fabricating
some other steel product. Obsolete steel
scrap is derived from products that are
no longer useful or from the demolition
oi dismemberment of existing structures,

vehicles, etc. Firm A cuts up some of the
obsolete scrap before it Is sold in order
to make it more manageable for thipping
purposes. A firm asserts that the sale of
its scrap is exempt from the Phase IV
price controls under 6 CFR 150.54(e)
which exempts danmged or used prod-
ucts.

Ise. Under what clrcumustance are
sales of prompt and obsolete scrap mate-
rials subject to the provisions of Part 150
of the Cost of Living Council Regula-
tions?

30099

Ruling. Section 150.54(e) states that
"the prices charged for damaged or used
products other than products which have
been rebuilt, repackaged, baled, reassem-
bled, or otherwise processed are exempt."
Prompt ferrous scrap Is an industri by-
product rather than a used or damaged
good and, therefore, is not exempt as a
damaged or used product. Obsolete steel
scrap which has not been reprocessed or
otherwise basically altered is intrinsi-
cally a damaged or used product and.
therefore, qualifies for the exemption in
§150.51(e).

However, if obsolete scrap is treated or
processed it will lose its exempt status.
The cutting of obsolete scrap to make it
more manageable for shipping purposes
Is not considered procesing under § 150.-
54(e) If the cutting does not change the
characteristics of the product or its po-
tential reuse. For example, the cuttingin
half of used railroad rails, steel beams.
and long pipes will not change their ex-
exempt status because they still may be
used for their original Intended purpose.
On the other hand, the cutting up of
such Items as railroad cars, ships and
trucks is considered processing because
It changes the characteristics of the
product and its potential reuse.

WZrLUUs N. WALHEE,
GeneraZ Coaun el,

Cost of Livng Council.

Ocorm 30,1973.

[1P Dow.T3-23358 Fled 10-30-3;10:43 am]

Title7-Agriculture

CHAPTER I-AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES), DEPART-
MENT OF AGRICULTURE
PART 27-COTTON CLASSIFICATION

UNDER COTTON FUTURES LEGISLATION
Subpart A-Regulations

Bona Fide Spot Markets

Statement of consideration. The revi-
slon of § 27.93 of the Regulations for Cot-
ton Classification Under Cotton Futures
Legislation (7 CFP Part 27, Subpart A)
hereinafter set forth removes Little Rock.
Arkansas from the list of bona fide spot
markets. Cotton is no longer traded in
such volume and under such conditions
In, the Little Rock, Arkansas market as
needed to reflect accurately the value of
spot cotton according to information
available to the Department. The Little
Rock Cotton Exchange has requested the
Department to remove the Little Rock.
Ark market from the l1st of bons
fide spot markets effective November 1,
1973.

Accordingly, pursuant to authority
contained in the cotton futures provisions
in sections 4862 and 4863 of the Internal
Revenue Code of 1954 (68AStat. 581,582;
26 U.&C. 4862. 4863) section 27.93 of the
regulations governing cotton classifica-
tion (7 CFR 27.93) under such provision
Is hereby revised to read as follows:

§27.93 Bona fide Epot market.
The following markets have been de-

termined, after Investigation, and are
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hereby designated to be bona fide spot
markets within the meaning of the act:
Atlanta. Ga.
Augusta, Ga.
Dallas, Tex.
lresno, Calif.
Greenvillo, S.C.
Greenwood, Miss.
Houston, Tex.
Lubbock, Tex.
Meniphis, Tenn.
Montgomery, Ala.
Phoenix, Ariz.
(Sees. 4862 and 4863, 68A Stat. 581, 582; 26
U.S.C. 4862, 4863.)

Inasmuch as the Little Rock Cotton
Exchange requested this revision to be
effective on November 1, 1973, and Inas-
much as it will Impose no hardship or ad-
vance preparation on the part of the In-
dustry it Is found that pursuant to the
administrative procedure provisions of
5 U.S.C. 553 notice and other public rule
making procedures are Impracticable and
good cause is found for making the revi-
sion effective less than 30 days after pub-
lication In the FEDERAL REGISTER.

Effective date. This revision shall be-
come effective November 1, 1973.

Dated: October 26, 1973.

E. L. PETERSON,
Administrator,

Agricultural Marketing Service.
[FR Doc.73-23350 Filed 10-30-73;8:45 am]

CHAPTER lI-FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRICUL-
TURE

[Amdt. 11]

PART 215-SPECAL MILK PROGRAM FOR
CHILDREN

Definition of School
The purpose of this amendment to the

regulations governing the Special Milk
Program for Children (7 CFR. Part 215)
Is to revise the definition of "school" and
the uniform rate of reimbursement for
all participating schools and institutions
which have pricing programs. The effect
of this amendment will be to cancel the
provisions of Part 215 of the regulations
which were added by amendment 9 and
to reinstate the previous provisions. This
action is taken in view of the funding
level provided by Public Law 93-135 of
funds to carry out the Special Milk Pro-
gramn for Children.

Since increased funds are now avail-
able and It is desirable to make this
change as soon as possible, it is imprac-
ticable and unnecessary to follow the
proposed rule making and public par-
ticipation procedure.

Accordingly, the Special Milk Program
for Children regulations are amended
as .follows:

1. In § 215.2 paragraph (v) is amended
to read as follows:

§ 215.2 Definitions.

(v) "School" means the governing
body responsible for the administration
of a public or nonprofit private "school"
of high school grade or under, as recog-
nized under the laws of the State. "School
of high school grade or under" shall in-
clude preschool programs operated as
part of the school system. The term
"school" also includes a nonprofit agency
to which the school has delegated au-
thority for the operation of its nonprofit
milk service.

2. In § 215.8 paragraphs (a) and (b)
are revised to read as follows:
§ 215.8 Reimbursement payments.

(a) Reimbursement payments shall be
made for milk purchased for service to
children by participating schools and
child-care institutions, except that re-
Imbursement shall not be made for the
first half pint of milk served as part of a
Type A lunch by schools participating in
the National School Lunch Program or
the first half pint of milk served as part
of a reimbursed breakfast under the
School Breakfast Program.

(b) In pricing programs, the maximum
rate of reimbursement shall be 4 cents
per half pint in schools that serve Type
A lunches under the National School
Lunch Program and in schools that serve
breakfasts under the School Breakfast
Program. For other schools and for
child-care institutions having pricing
programs, the maximum rate of reim-
bursement shall be 3 cents per half pint.
Schools and child-care institutions hav-
ing pricing programs shall make maxi-
mum use of the reimbursement pay-
ments received under the Program to re-
duce the price of milk to children. The
full amount of the payments shall be re-
flected In reduced prices to children ex-
cept that such payments may be used by
schools or child-care institutions to de-
fray distribution costs. Distribution costs
shall not exceed 1 cent per half pint. Ex-
ceptions to this provision may be granted
by the State agency, or FNSRO where
applicable, in instances where the situ-
ation in a school or child-care institu-
tion justifies distribution costs above 1
cent per half pint, but In no case shall
distribution costs be allowed above 11
cents per half pint. When milk is pur-
chased at more than one price, the price
to the child shall be based on the lowest
cost milk.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.556, National Archives Reference
Services.).

Effective date. This amendment shall
be effective November 1, 1973.

Dated October 30, 1973.

CLAYTON YEUTTER,
Assistant Secretary.

[PR Doc.13-23337 Filed 10-31-73;8:45 amI

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEG.
ETABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Regulation 271

PART 907-NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of

California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period Novem-
ber 2-8, 1973. It~is Issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing
Order No. 907. The quantity of Navel
oranges so fixed was arrived at after
consideration of the total available sup-
ply of Navel oranges, the quantity cur-
rently available for market, the fresh
market demand for Navel oranges, Navel
orange prices, and the relationship of
season average returns to the parity price
for Navel oranges.
§ 907.597 Navel Orange Regldatlon

297.
(a) Findings. (1) Pursuant to 'the

marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it Is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to limit
the respective quantities of Navel
oranges that may be marketed from
District 1, District 2, and District 3 dur-
ing the ensuing week stems from the
production and marketing situation con-
fronting the Navel orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed
to provide equity of marketing oppor-
tunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committee
further reports that the fresh market
demand for Navel oranges has not yet
been established, because of insufilcient
shipments.

(ii) Havin considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that
the respective quantities of Navel
oranges which may be handled should
be fixed as hereinafter set forth.

(3) It Is hereby further found that It
is impracticable and contrary to the pub-
lie interest to give preliminary notice,
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engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDEia REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is permit-
ted, under the circumstances, for prep-
aration for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current weelE, after giving due
notice thereof, to consider supply and
market conditions for Navel oranges and
the need for regulation; interested per-
sons were afforded- an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for section, includ-
ing its effective time, are identical with
the aforesaid recommendation of the
committee, and information concerning
such provisions and effective time has
been dissemihated among handlers of
such Navel oranges; it is necessary, in
order to effectuate the declared policy of
the act, to make this regulation effective
during the period herein specified; and
compliance with this regulation will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the ef-
fective date hereof. Such committee
meeting~was held on October 30, 1973.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the perio4 No-
vember 2, 1973, through November 8,
1973, are hereby fixed as follows:

(i) District 1: 302,247 cartons;
(ii) District 2: Unlimited Movement;
(ii) District 3: Unlimited Movement."
(2) As used in this section, '"an-

died." "District 1," "District 2," "District
3," and "carton" have the same meaning
as when used in said amended marketing
agreement and order.
'(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-74.)

Dated October 31, 1973.

CHARLErS R. BR&vER,
Deputy Director, Frut and Veg-

.etable Division, Agricultural
Marketing Service.

1M Doc.73-23467 iled 10-31-73; 11:43 am]

PART 927-BEURRE D'ANJOU, BEURRE
BOSC, WINTER NELIS, DOYENNE DU
COMICE; BEURRE EASTER, AND
BEURRE CLAIRGEAU PEARS GROWN IN
OREGON, WASHINGTON, AND CAL!.
FORNIA

Expenses and Rate of Assessment

This document authorizes $82,445 of
Control Committee expenses for the
1973-714 fiscal period and the assessment
rate of $0.015 per standard western pear
box of pears, handled during such period,
to be Paid to the committee by each first

handler as his pro rata share of such
expenses.

On September 24, 1973, notice of rule
making was published in the FDEAX
REGSTER (38 FR 26615) regarding pro-
posed expenses and the related rate of as-
sessment for the fiscal period July 1,
1973, through June 30, 1974, pursuant to
the amended marketing agreement and
Order No. 927 (7 CFR Part 927), regulat-
ing the handling of Beurre D'Anjou,
Beurre Bose, Winter Nells, Doyenne du
Cornice, Beurre Easter, and Beurre
Clalrgeau varieties of pears grown in
Oregon, Washington, and California, ef-
fective under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The notice afforded 15 days during
which interested persons could submit
written data, views, or arguments ln con-
nection with said proposal. None were
received.
- After consideration of all relevant

matters presented, including the pro-
posals set forth in such notice which were
submitted by the Control Committee
(established pursuant to said amended
marketing agreement and order). it is
hereby found and determined that:
§ 927.213 Expe ses and rate of assem,

menL
(a) Expenses. Expenses that are rea-

sonable and necessary to be incurred by
the Control Committee during the period
July 1, 1973. through June 30, 1974, will
amount to $82,445.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handier In accordance with § 927.41,
is fixed at $0.015 per standard western
pear box of pears, or an equivalent quan-
tity of pears n other containers or in
bulk.

Terms used in the amended marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term In said
amended marketing agreement and
order.

It is hereby further found that good
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication In the FmERnL REs== (5
U.S.C. 553) In that (1) shipments of
fresh pears are now being made; (2) the
relevant provisions of said marketing
agreement and this part require that the
rate of assessment herein fixed shall be
applicable to all assessable pears han-
dled during the aforesaid period; and (3)
such period began on July 1, 1973, and
the rate of assessment will automatically
apply to all such pears beginning with
such date.
(Secs. 1-19, 48 Stat. 31. an amended; 7 U.S.C.
601-674.)

Dated: October 29,1973.
CnAtus R. BMWsn,

Deputy Director, Fruit and
Vegetable Division, Agrfcul-
rural Marketing Serrice.

[IR Doc.73-23327 Filed 10-31-73;8:45 am]

PART 982--FILBERTS GROWN IN
OREGON AND WASHINGTON

Free and Restricted Parcentages forthe
1973-74 Fiscal Year

Notice was published In the October 12.
1973, icsue of the Fznzsr R sm= (38
FR 28296) regarding a proposal to estab-
lizit, for the 1973-74 fiscal year, free and
restricted percentages of 65 percent and
35 percent, respectively, applicable to fil-
berts grown n Oregon and Washington.
The proposal was unanimo recom-
mended by the Filbert Control Board
under § 932A1 of the marketing agree-
ment, as amended, and Order No. 982, as
amended (7 CFR Part 982), hereinafter
referred to as the "order", regulating the
handling of filberts grown in Oregon and
Washington. Tne order is undertheAgri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the "act".

The notice afforded interested persons
opportunity to submit written data, views.
or arguments with respect" to the pro-
posa . None were received.

The proposed percentages are based
upon the following estimates by the Fil-
bert Control Board for the 1973-74 fiscal
year:
Inshell supply:-

Tour
(1) Total productIon_ ....... 11,500
(2) less sarll s , et. __ , '725
(3) Total merchantable prcduc-

ton 9,'775
(4) CoaTyovcr Augut 1. 1973 sub-

ject to regMlatletUo. . 27
(5) Total merchantablo supply

(Item 3 pius Item 4)__ 9.802
Inaben requirementz:

(G) Trado demand-,... 6,200
(7) Carryover July 31, 1974 -. ___. I, Ceo
(8) Total '1,200
(9) Less carryover August 1. 1973,

not rubject to regulatron.___ 809
(10) ushell requlremxenta...__ 6.a91

Percentagea:
(11) Free percentage (Item 10 divided by

. Item 5): 05.
(12) Re;tricted percentage (100 percent

manus 65 percent): 35

The free percentage prescribes that
portion of the total merchantable supply
which may be handled as Inshell filberts.
The restricted percentage prescribesthat
portion of the total merchantabl7e supply
which must he withheld from such han-
dling. Restricted filberts may be shelled
(for domestic or foreign consumption).
exported, or disposed of in outlets deter-
mined by the Filbert Control Board to be
noncompetitive with normal market out-
lets for inshell filberts.

After consideration of all relevant mat-
ter prezented. including that In the no-
tice, the information and recommenda-
tion submitted by the Board, and other
available information, it is found that to
establish free and restricted percenages
applicable to filberts grown In Oregon
and Washington, will tend to effectuate
the declared policy of the act.

It is further found that good cause ex-
'Ists for not postponing the effective time
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of this action until 30 days after publica-
tion in the FEDERAL REGISTER (5 U.S.C
553) in that: (1) The relevant provisions
of the amended marketing agreement
and this part require that free and re-
stricted percentages designated for a par-
ticular fiscal year shall be applicable to
all inshell filberts handled during that
fiscal year; and (2) the Zurrent fiscal
year began on August 1, 1973, and the
percentages established by this action
will automatically apply to all such fll-
berts beginning with such date.

Therefore, the free and restricted per-
centages for merchantable filberts during
the 1973-74 fiscal year are established
as follows:
§ 982.223 Free and restricted percent-

ages for merchantable filberts during
die 1973-74 fiscal year.

The following percentages are estab-
lished for merchantable filberts for the
fiscal year beginning August 1, 1973:
Free percentage -------------------- 65
Restricted percentage -------------- 35
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated October 26, 1973.
CHARLES R. BRADER,

Acting Director,
Fruit and Vegetable Division.

[FR Doc.73-23279 Filed 10-;1-73;8:45 am]

CHAPTER XVIII-FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER D-GUARANTEED LOANS
[FHA Instructions 449.1 and 449.3]

PART 1843-FARMER LOANS
Clarification Amendments

Part 1843, Title 7, Code of Federal Reg-
ulations (38 FR 29051) is.amended. The
changes are as follows:

1. Section 1843.3 is revised for clari-
fication and to provide additional infor-
mation about interest subsidy rates and
payments.

2. A new § 1843.5 is added to prescribe
the form for requesting issuance of a con-
tract of guarantee.

3. As a result of the addition of § 1843.5
the table of contents is revised to provide
that §§ 1843.6-1843.9 are reserved.
In accordance with 5 U.S.C. 553 these
amendments are not published for notice
of proposed rule making inasmuch as
they only clarify existing agency proce-
dures. Therefore, these amendments are
effective November 1, 1973.

1. As amended, § 1843.3 reads as
follows:
§ 1843.3 Interest subsidy rates and pay.

ments.
(a) Interest subsidy rates. Interest

subsidy rates, if any, on guaranteed loans
will be established by FHA periodically.
Thus, the subsidy rate for the same loan
may vary from time to time. However,
the interest subsidy rate in effect at the
time the Contract of Guarantee is exe-
cuted will remain constant during the
period covered by the intial guarantee
fee payment, and the interest subsidy
rate in effect at the time any subsequent

guarantee fee falls due will remain con-
stant during the period covered by the
subsequent guarantee fee, provided in
each instance the guarantee fee is paid
in accordance with the requirements of
7 CFR 1841.30, 1841.31, and 1841.32. The
subsidy rate for each type of loan will
be a rate equal to the difference, if any,
between the interest rate charged to the
borrower and the lesser of the following
rates (if they are higher than the rate
to the borrower) :

(1) Local interest rate. The current
per annum interest rate being charged
to borrowers obtaining loans for like
purposes and periods of time in the bor-
rower's area without an FHA Contract
of Guarantee, or

(2) FHA interest rate. The current per
annum interest rate announced by FHA.

(b) Information on rates. Lenders or
holders can ascertain the method of de-
termining the subsidy rates in effect at
any particular time by calling any FRA

-office or by consulting the notice section
of the FEDERAL REGISTER.

(c) Semi-annual interest subsidy pay-
ments. The interest subsidy payments
will be made semiannually beginning 6
months, after the issuance of the Con-
tract of Guarantee and will continue as
long as the Contract of Guarantee is in
effect, unless by agreement between the
lender or holder and FHA a different pay-
ment date is arranged. The interest sub-
sidy payments will be based on the out-
standing principal balance on the
guaranteed loan promissory note (or as-
sumption agreement). After-receipt of a
proper Holders Guarantee Fee Report
and Interest Subsidy Claim, a Treasury
check will be sent to the holder for the
amount of the interest subsidy payment
owed for the preceding 6-month period.

2. As amended, § 1843.5 reads as
follows:
§ 1843.5 Request for contract of guar-

antee.

This request will be made on Form
FHA 449-21, "Request for Contract of
Guarantee."
§§ 1843.6-1843.9 [Reserved]
(U.S.C. 1989; delegation of authority by
Secretary of Agriculture (7 CFR 2. 3); dele-
gation of authority by Assistant Secretary
for RuralDevelopment (7 CFR 2.70))

Dated October 26, 1973.
FRAN B. ELLIOTT,

Administrator,
Farmers Home Administration.

[FR Doc.73-23275 Filed 10-31-73;8:45 am]

Title 9-Animals and Animal Products

CHAPTER I-ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA.
TION OF ANIMAS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
'ACTIVITIES

PART 82-EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
This amendment excludes a portion of

Davidson County in Tennessee from the

areas quarantined because of exotio New-
castle disease under the regulations In 9
CFR Part 82, as amended. Therefore, the
restrictions pertaining to the Interstate
movement of poultry, mynah and psit-
tacine birds, and birds of all other species
under any form of confinement, and their
carcasses and parts thereof, and certain
other articles from quarantined areas, as
contained in 9 CFR Part 82, as amended,
will not apply to the excluded area.

Pursuant to provisions of the Act of
March 3, 1905, as amended, the Act of
February 2, 1903, as amended, the Act of
May 29, 1884, as amended, and the Act
of July 2, 1962 (21 U.S.C. 111, 112, 113,
115, 117, 120, 123, 124, 125, 126, 134b,
134f), Part 82, Title 9, Code of Federal
Regulations, is hereby amended in the
following respects:
§ 82.3 [Amended]

In § 82.3(a) (3) relating to the State
of Tennessee, subdivision (I) relating to
Davidson County is deleted.
(Secs. 4-7, 23 Stat. 32, as amended; coes. 1
and 2, 32 Stat. 791-792, as amended; eoos,
1-4, 33 Stat. 1264, 1265, as amended; ses. 3
and 11, 76 Stat. 130, 132; 21 U.S.O. 111-113,
115, 117, 120, 123-120, 134b, 134f, 37 FR 26404,
28477,38 FR 19141.)

Effective date. The foregoing amend-
ment shall become effective on Octo-
ber 26, 1973.

The amendment relieves certain re-
strictlons no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective Im-
mediately to be of maximum benefit. to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant information available to the De-
partment. Accordingly, under the admin-
istrative procedure provisions in 5 U.S.C.
553, it Is found upon good cause that no-
tice and other public procedure with re-
spect to the amendment are imprac-
ticable and unnecessary, and good cause
is found for making it effective less than
30 days after publication in the FnDnAL
REGISTER.

Done at Washington, D.C., this 26th
day of October 1973.

E. J. WILSON,
Acting Deputy Administrator,

Veterinary Services Animal
and Plant Health Inspcction
Service.

[FR Doc.73-23278 Filed 10-31-73.8:45 am]

Title 12-Banks and Banking
CHAPTER V-FEDERAL HOME LOAN

BANK BOARD
SUBCHAPTER B--FEDERAL HOME LOAN DANK

SYSTEM

[No. 73-1602]
PART 531-STATEMENTS OF POLICY
Policy on Certificate Account Maturities

OcTona 25, 1973.
The Federal Home Loan Bank Board

considers it desirable to revise its state-
ment of policy concerning distribution of
maturities of certificate accounts of 1
year or more contained in § 531.7 of the
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Regulations for the Federal Home Loan
Bank System_(12 CFR 531.7).

Section 531.7 is revised in order to
clarify its meaning and to remove cer-
tain portions of it which are no longer
appropriate. In particular the last sell-
tence of paragraph (b) of § 531.7 is re.
vised in order to clarify the method of
computing the maximum amount of cer-
tificate accounts of 1 year or more which
member institutions should have matur-
ing in any month. The last sentence had
provided, in part, that "member institu-
tions should avoid maturities in any
month which already has maturities of
certificate accounts in excess of 5 per-
cent of the institution's total savings
accounts outstanding at the end of Its
most recent distribution period for regu-
lar accounts".

Under revised paragraph (b) of § 31.7,
each member institution should avoid
Issuing or renewing a certificate account
of 1 year or more if, as a result of such
issuance or renewal, the total of the -in-
stitution's certificate accounts of 1 year
or- more maturing in a particular month
would exceed 5 percent of this institu-
tion's total savings accounts. The 5 per-
cent ratio is computed by dividing the
total outstanding certificate accounts of
1 year or more maturing in the particu-
lar month (including the one just being
issued or renewed) by the Institution's
total savings accounts as of the end of
the month immediately before such issu-
ance or renewal. Under this method of
computation, the institution is able to
more accurately determine whether it
has reached the 5 percent maximum.
This new method of computation is pref-
erable because under the previous rule
a member institution could find that its
certificate accounts of I year or more ex-
ceeded the limitation due to events be-
yond its control such as unusually large
savings withdrawals.

Accordingly, the Board hereby revises
said § 531.7 to read as set forth below.

§ 531.7 Distribution of maturities of
certificate accounts of 1 year or more.

(a) This is a statement of the Federal
Home Loan Bank Board's policy concern-
ing distribution of maturities of certifi-
cate accounts of 1 year or more. In con-
ducting examinations of member insti-
tutions whose accounts are insured by the
Federal Savings and Loan Insurance Cor-
poration, the Board's examiners will re-
view the maturity structure of each in-
stitution's certificate accounts. Supervi-
sory comment will be made if the insti-
tution has an undue "bunching" of ma-
turities bf certificate accounts of 1 year
or more.

(b) Each member institution should
avoid issuing or renewing a certificate
account of 1 year or more if,, as a result
of such issuance or renewal, the total of
the institution's certificate accounts of 1
year or more -maturing in a particular
month would exceed 5 percent of the in-
stitution's total savings accounts. In com-
puting the 5 percent-ratio, the denominar
tor shall be the institution's total savings
as of the end of the month preceding

such issuance or renewal and the nu-
merator shall be the total certificate ac-
counts of I year or more outstanding
after such Issuance or renewal and ma-
turing in the particular month.
(Sec. 5B. 47 Stat. 727, as added by eec. 4, 80
Stat. 824. as amended by sc 2(b). 83 Stat.
371, as amended by sec. 4. Public Law 93-100,
August 16, 1973; ec. 17, 47 Stat. 730. as
amended; 12 U.S.C. 1425b. 1437. Reorg. Plan
No. 3 of 1947, 12 F.R. 4981, 3 CFR, 1043-48
Comp., p. 1071)..

By the Federal Home Loan Bank
Board.

[SEAL] EUGENE I. HRxnmI,
Assistant Secretary.

[M Doc.73-23298 Filed 1-31-73;8:45 am]

Title 14--Aeronautics and Space
CHAPTER I--FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Airspace Docket No. TJ-SW-2]
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Delayed Effective Dates
On August 27, 1973, PR Doc. No. '73-

18020 was published in the FEzzRAL RLa-
it (38 FI, 22888) amending the ef-

fective date of deletion of the FortWorth.
Tex. (Greater Southwest International
Dalas-Fort Worth Field), control zone;
designation of the Dallas-Fort Worth,
Tex. (Regional Airport), control zone;
and alteration of the Dallas, Te. (Love
Field), (NAS Dallas), (Redbird Airport),
and (Addison Airport), control zones
from September 30, 1973, to October 28,
1973. Subsequent to publication of the
revised effective date, opening of the new
Dallas-Fort Worth Regional Airport has
been delayed until January 13,1974. This
will delay the effective date of the
amendments to Part 71 of the Federal
Aviation Regulations. Action is taken
herein to amend the effective date.

Since this amendment will impose no
undue burden on any person, notice and
public procedure hereon are unnecessary.

In consideration of the foregoing, Fzo-
ERAL REGISTERI Document 73-18020 Is
amended to change the effective date of
Airspace Docket No. 73-SW-2 from 0901
G.m.t., October 28, 1973, to 0901 Gam.t.,
January 13, 1974.
(Sec. 307(a), Federal Aviation Act, 1058 (49

U.S.C. 1348); sec. 6(c). Department of Trans-
portation Act (49 U..C. 1655()).

Issued In Fort Worth, Tex., on Octo-
ber 18, 1973.

HER~iY L. NEwMWt,
Dirccto. Southwest Region.

IM Doc.73-23250 Piled 10-31-73,8:45 am]

[Docket No. 13285, Amdt. ITo. 888]
PART 97-STANDARD INSTRUMENT

APPROACH PROCEDURES
Recent Changes and Additions

This amendment to Part 97 of the
Federal Aviation Regulations Incor-

porates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP's) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAP's for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3,8260-4. or 8260-5 and made a part
of the public rule making dockets of the
FAA n-accordance with the procedures
set forth In Amendment No. 97-696 (35
F 5609).

S.AP's are available for examination
at the Rules Docket and at the National
Flight Data Center. Federal AviationAd-
mInistration, 800 Independence Avenue
SW.. Washington. D.C. 20591. Copies of
SIAP's adopted In a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAP's may be purchased from
the FAA Public Document Inspection Fa-
cility, HQ-405. 800 Independence Avenue
SW, Washington. D.C. 20591 or fromthe
applicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CF. 7.85. This fee is payable in ad-
vance and may be paid by check, draft
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150 per annum
from the Superinten4ent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. Additional copies
mailed to the same address may be or-
dered for $30 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

-1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAP's, effective
December 13,1973:
Clarkaville, Tenn.-Outlaw PMeld. VOR Run-

way 34. Amdt. 6.
Dubuque. Iowa--Dubuque Municipal Airport,

VOl Runway 13. AmdL. 4.
Dubuque, lowa-Dubuque Municipal Airport,

VOlt Runway 31. Amdt. 6.
Gillette, Wyo.-Glette-Campbell County

Alrport. VOlt Runway 15. Amdt. 1.
Hibbing. Mnn.-Chlsholm-Hlbblng Airport,

VOl. Runway 13. Amdt. 6.
Hibbing. Mlnn.--ChLholm-Rlbbing Airport,

VOR Runway 31, Andt. 10.
Hobbs, N..-Lea County (Hobbs) Airport,

VOn Runway 3. Amdt. 13.
Iaurel, UL-z.-laurel Municipal Airport, VOlt

Runway 13. Amdt. 7.
WVCet Bend. %Vls.-We' Bend Municipal Air-

port, VOR Runway 31, Amdt. 2.

0 * effective November 15,1973:
Huron. SD.--W. W. Howes Municipal Airport,

VOn Runway 12. Amdt. la.

* * effective November 8,1973:
Seattle, Wash.-Seattle-Tacoma Int'l Air-

port , VOR, Runway 16L/F, Amdt. 5.
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Winchester, Va.-Winchester Municipal Air-
port, VOR-A. Amdt. 3.

Winchester. Va.-Winchester Municipal Air-
port, VOR/DIE-B. Orig.

* * effective October 25, 1973:

Philadelphia, Pa.-Pliladelphia Int'l Airport,
VOR/DME Runway 27R. Arndt. 3.

* * * effective October 24, 1973:

Paducah, Ky.-Barkley Airport, VOR Runway
4, Amdt. 9.

Rocky Mlount, N.C.-ocky Mount-Wilson
Airport, VOR/DMIE Runway 22, Amdt. 3.

2. Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAP's, effective
December 13, 1973.
Hibbing, Mlnn.-Chtsholm-Hlbbing Airport,

LOC (BC) Runway 13. Amdt. 1.
* * a effective November 29, 1973:

Concord, NH.-Concord AMunicilda Airport,
LOC Runway 5Orig.

* * *effective November 15,1973:

Huron, SMD.-W. W. Howes Municipal Airport,
LOG Runway 12, Orig.

Huron, S.D.-W. W. Howes Municipal Airport,
LOC/DME (BC Runway 20, Arndt. 1.

* * effectiveNovember 8,1973:

Salisbury, Md.-Salsbury-Wicomlco Co. Air-
port, LOC (BC) Runway 14, Orig.

3. Section 97.27 is amended by orig-
inating, amending, or canceling the fol-
lowing NDB/ADF SLAP's, effective De-
cember 13, 1973.
Bryan. Ohio-Williams County Airport, NDB-

A, Arndt. 1.
Dubuque, Iowa-Dubuque Municipal Airport,

IDB Runway 31, Amdt. 3.
Emporia, Va.-Emporla Municipal Airport,

NDB Runway 33, Amdt. 2.
Ilneral Wells, Tex.-Mineral Wells Airport,

-DB (ADF) Runway 31, Amdt. 4, Can-
celed.

West Bend. Wis.-West Bend Municipal Air-
port, IDB Runway 31. Amdt.4.

* * * effective November 29, 1973:

Concord, N.H.-Concord Municipal Airport,
NDB (ADF) -1, Amdt. 2, Canceled.

Concord, 7N.H.--Concord Municipal Airport,
NDB Runway 35. OrIg.

* * a effective November 15, 1973:

Huron, Sf.--W. W. Howes Municipal Airport,
NDB Runway 12, Amdt. 13.

* ** effective October 24, 1973:

Paducah, Xy.-Barkley Airport, NDB Runway
4, Amdt. 5.

4. Section 97.29 Is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAP's, effective December 13,
1973:
Dubuque, Iowa-Dubuque Municipal Airport,

ILS Runway 31, Amdt. 4.
Ribbing, Minn.--Chlsholm-Hlbblng Airport,

MLS Runway 31, Amdt. 3.
* * a effective November 15, 1973:

Huron, S.D.-W. W. Howes Municipal Airport,
ILS Runway 12, Amdt. 14, Canceled.

* a * effective October 24,1973:

Paducah, Xy.-Barkley Airport, HZS Runway
4, Amdt. 1.

Rocky Mount, N C.-Rocky Mount-Wilson
Airport, HZ. Runway 4, Amdt. 3.

RULES AND REGULATIONS

5. Section 97.31 is amended by origi- rials as well. The applicability of § 103.31
nating, amending, or canceling the fol- (f) to magnetized materials Impozes an
lowing Radar SIAP's, effective October unnecessary and unintended restriction,
19, 1973: since they are not dangerous articles and
Orlando, Fla.-McCoy A , RADAR-1, their proximity to persons aboard the

Amdt. 1, Canceled. aircraft is not a safety factor, Ma-net-
ized materials were first provided for in

6. Section 97.33 is amended by orginat- the Civil Air Regulations by an amend-
Ing, amending, or canceling the following ment to Part 49 which then contained
RNAV SIAP's, effective December 13, the regulations dealing with the trans-
1973: portation of explosives and other danger-
Stockton, Calif.-Stockton Metropolitan Air- ous articles (Amendment No. 49-3; 27 MR

port. RNAV Runway 29R. Arndt. 1. 5393; June 1, 1962). The preamble to
'West Bend, Wls.-West Bend Municipal Air- that amendment explained that magnets

port, RNAV Runway 13, Orig. and magetic devices can adversely influ-
a a a effective December 6, 1973:' ence the accuracy of magnetic compasses

Oklahoma City, Okla.-Will Rogers World unless they are properly packed and kept
Airport, RNAV Runway 12, Amdt. 2. at a safe distance from the aircraft's

Oklahoma City, Oka.-Winl Rogers World compass. The FAA believes that the cur-
Airport, INAV Runway 17L, Amdt. 2. rent § § 103.29 and 103.31 (d) are adequate

a a * effective October 17, 1973: to ensure the safe operation of aircraft
carrying magnetized materials.

Buffalo, N.X.---Greater Buffalo International Accordingly, the FAA has determined
Airport, RNAV Runway 32, Amdt. 3. that an amendment excluding magnet-

Correction. In Docket No. 13268,' Ized materials from the applicability of
Amendment No. 887, to Part 97 of the § 103.31(f) is appropriate and will not
Federal Aviation Regulations, published adversely affect safety.
in the Federal Register under Section Since this amendment removea an un-
97.27, effective December 6, 1973, cancel necessary and unintended restriction, I
procedure under Yakataga, Alas.--Yaka- find that notice and public procedure
taga Arpt., NIJB-A, Original. hereon are unnecessary and good cause
(Secs. 307, 313, 601. 1110, Federal Aviation exists for making this amendment effec-
Act, 1948; 49 U.S.C. 1438. 1354, 1421, 1510, tive o:4 less than 30 days' notice.
sec. 6(c) Department of Transportation Act, (Sees. 313(a) and 601, Federal Aylatin Act,
49 U.S.C..1655(c) and 5 U.S.C. 552(a) (1)). 1958 (49 U.S.C. 1354(a) and 1421); ce. G(o)

Issued in Washington, D.C., on Octo- Department of Transportation Act (49 US.a.
ber25,1973. 1655(c)).

JAMSvM.T11TES, In consideration of the foregoing,
Chief, § 103.31(f) of the Federal Aviation Reg-

Aircraft Programs Division. ulations is amended, effective Novem-

NoTE: Incorporation by reference pro- ber 1, 1973, to read as follows:
visions in §§ 97.10 and 97.20 approved § 103.31 Cargo location.
by the Director of the FDERAL REr1sTER a a a a
on May 12,1969 (35 FR 5610). (f) No person may' carry an article

[FR Doc.73-23252 Filed 10-31--73;8:45 am] subject to the requirements of this prt
that is acceptable for carriage in passen-
ger-carrying aircraft, other than mag-

[Docket No. 12574, Arndt. No. 103-19] netized materials, unless It is located in
PART 103-TRANSPORTATION OF DAN- the aircraft in a place that is Inaccessible

GEROUS ARTICLES AND MAGNETIZED to persons other than crewmembers.
MATERIALS Izsue4 in Washington, D.C., on Coto-

Carriage of Magnetized Materials ber 24, 1973.

The purpose of this amendment to Part
103 of the Federal Aviation Regulations
is to correct the inadvertent inclusion of
magnetized materials in an amendment
to Part 103. This amendment would ex-
pressly exclude magnetized materials
from those that are required to be
located in any passenger-carrying air-
craft in a place that is inaccessible to
persons other than crewmembers.

Amendment 103-17 (published in 38
FR 17831, July 5, 1973) added a new
paragraph (f) to § 103.31 of the Federal
Aviation Regulations, prohibiting the
carriage of any articles subject to the re-
quirements of Part 103 on passenger-
carrying aircraft unless those articles are
inaccessible in the aircraft to persons
other than crewmembers. It -was in-
tended that the requirements of new
§ 103.31(f) be limited to dangerous
articles; however, as adopted, the section
was made applicable to magnet)[zed mate-

ALEX=nDER P. BUTT ME ED,
Administrator,

[FR1 Doc.73-23251 Fled 10-31-73;8:45 am]

Title 16--Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
SUBCHAPTER D-TRADE REGULATION RULES
PART 429-COOLING-OFF PERIOD FOR

DOOR-TO-DOOR SALES
"Notice of Cancellation"

On October 26, 1972, the Federal Trade
Commission published at 37 FR 22933
the Trade Regulation Rule relating to a
cooling-off period for door-to-door sales.
The Commission believes that It Is In the
public interest to modify some of the
language used In the original rule and
hereby publishes the amended provision
of the rule. The Commission has deter-
mined that It Is unnecessary for It to
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publish notice of proposed rulemaking
and to receive comments on this modifi-
cation in accordance with 5 U.S.C. sec-
tion 553 (b) and (c), or to delay the effec-
tive date of the rule for 30 days in
accordance with 5 U.S.C. section 553(d),
because it finds that the modified provi-
sion constitutes merely an editorial
change in the language of the rule and
is not intended to create, alter or revoke
any substantive rights or duties provided
by the original language of the rule.

Set forth below is the full text of re-
vised paragraph (b) of § 429.1, The Rule,
in which only the fourth paragraph of
the "Notice of Cancellation" is hereby
amended:
§ 429.1 The Rule.

b) Fail to furnish each buyer, at the
time he signs the door-to-door sales con-
tract or otherwise agrees to buy con-
sumer goods or services from the seller,
a completed form in duplicate, captioned
"NOTICE OF CANCELLATION", which
shall be attached to the dontract or re-
ceipt and easily detachable, and which
shall contain in ten point bold face type
the following information and state-
ments in the same language, e.g., Span-
ish, as that used in the contract:

NOTICE OF CANCELLATION -

[enter date of transaction]

(Date)
YOU MAY CANCEL THIS TRANSACTION,

WITHOUT ANY PENALTY OR OBLIGATION,
NTHREE BUSINESS DAYS FROM

THE ABOVE DATE.
I' YOU CANCEL, ANY PROPERTY

TRADED IN, ANY PAYMENTS MADE BY
YOU UNDER THE CONTRACT ORt SALE,
AND ANY NEGOTIABLE INSTRUMENT EX-
ECUTED BY YOU WILL BE RETURNED
WT£TIbT 10 BUSINESS DAYS FOLLOWING
RECEIPT BY THE SELLER OF YOUR CAN-
CELLATION NOTICE, AND ANY SECURITY
INTEREST ARISING OUT OF THE TRANS-
ACTION WILL BE CANCELED.

IF YOU CANCEL, YOU MUST MAKE
AVAILABLE TO THE SELLER AT YOUR

-RESIDENCE, IN SUBSTANTIALLY AS GOOD
CONDITION AS WHEN RECEIVED, ANY
GOODS DELIVERED TO YOU UNDER THIS
CONTRACT OR SALE; OR YOU MAY IF
YOU WISHL COMPLY WITH THE INSTRUC-
TIONS OF T SELLER REGARDING T=E
RETURN SHIPMENT OF THE GOODS AT
THE SELLER'S EXPENSE AND RISK.

IF YOU DO MAIKE THE GOODS AVAIL-
ABLE TO THE SELLER AND THE SELLER
DOES NOT PICK THEM UP 20
DAYS OF THE-DATE OF YOUR NOTICE OF
CANCELLATION, YOU MAY RETAIN ORL
DISPOSE OF THE GOODS WITHOUT ANY
FURTHER OBLIGATION. IF YOU FAIL TO

AKE THE GOODS AVAILABLE TO THE
SELLER, OR IF YOU' AGREE TO RETURN
THE GOODS TO THE SELL AND FAIL TO
DO SO. THEN YOU REMAIN LIABLE FOR
PEFORMANCE OF ALL OBLIGATIONS UN-
DER THE CONTRACT.

TO CANCEL THIS TRANSACTION, MAI
OR DELIVER A SIGNED AND DATED COPY
OF THIS CANCELLATION NOTICE OR ANY
OTHER WRITTEN NOTICE, OR SEND A
TELEGRAIL TO iNane of seller], AT lad-

dress of seller's place of business] NOT
LATER THAN MIDNIGHT OF .

(date)
I HEREBY CANCEL THIS TRANSACTION.

(rato)

(Buyes signature)
Effective: November 1,1973.
By the Commission.
Issued: October 29, 1973.
[SEAL] CHAn=z AM)Tor,

Secretary.
[FR Doc.73-23292 Piled 10-31-3;8:45 am]

CHAPTER Il-CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER C-FEEPAL HAZARDOUS
SUBSTANCES ACT REGULATIONS

PART 1500--HAZARDOUS SUBSTANCES
AND ARTICLES; ADMINISTRATION AND
ENFORCEMENT REGULATIONS

PART 1505-REQUIREMENTS FOR ELEC-
TRICALLY OPERATED TOYS OR OTHER
ELECTRICALLY OPERATED ARTICLES
iNTENDED FOR USE BY CHILDREN

Revision and Transfer
Correction

In FR Doe. 73-20429, appearing at page
27012 in the issue for Thursday Septem-
ber 27,1973, make the following changes:

1. In § 1500.3(b) (10), the phrase whIcA
begins in the the 9th line and ends in
the 12th line reading "and 'combustible'
shall apply to any substance which has a
fBash-mined by the Tagliabue Open Cup
Tester;" should be deleted.

2. In § 1500.3(b) (14) (it), the reference
to "paragraph (b) (15) (1)" should read
'Paragraph (b) (14) ()".

3. In § 1500.3(c) (3) the word "or" in
the 15th line should read "of'.

4. In § 1500.4(a) (3), in the last line,
insert the word "other" between the
words "or" and "similar".

5. In § 1500.42(a) (2), second sentence,
the words "hand silt-lamp" should read
"hand slit-lamp".

6. In § 1500.46, third sentence, the
words. "(brine of glycol" should read
"(brine or glycol".

7. In § 1500.84(a) (1), in fourth line,
the words "spment or delivery into
interstate" should read "'lshment where
the hazdous substance".

8. In § 1500.127(a), in the penultimate
line, insert a close parenthesis (")") be-
tween the words "name" and "for".

9. In § 1505.6(g) (2) V), the words "see
paragraphs (g) (D, (i), (111) and (vfl)
of this paragraph" should read "see para-
graph (g) (2) (1), (it), (I) and (vii) of
this section".

10. In § 1505.6(g) (5) (lD, the sixth line
now situated under the footnote entry
should be positioned Above the footnote
entry.
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Tile 25-Indians
CHAPTER I-BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

PART 221-OPERATION AND
MAINTENANCE CHARGES

Salt River Indian Irrigation Prject, Arizona
On page 26729 of the FmrnzA. RxEsum

of September 25. 1973, there was pub-
lished a notice of intention to amend
§§ 221.120. 221.121, and 221.123, of Title
25, Code of Federal Regulations, dealing
with operation and maintenance assess-
ment against the lands of the Salt River
Indian Irrigation Project in Arizona, with
the annual date of payment, and rate
for excess water.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
respect to the proposed revisions. No
comments, suggestions, nor objections
have been received, and the proposed
revisions are hereby adopted without
change as set forth below.

Sections 221.120, 221.121, and 221.123
are revised to read as follows:
§ 221.120 Basic assessment..

The basic operation and maintenance
assessment against the lands under the
Salt River Indian Trrigation Project in
Arizona to which water can be delivered
through the Irrigation project works is
hereby fixed at $9.60 per acre fortheyear
1974 and subsequent years until further
notice. The payment of the per-acre as-
sessment shall entitle the land for which
payment Is made to receive three acre-
feet of water per annum, or such lesser
amount as represents the proportionate
share of the available supply of water.
§ 221.121 Payment.

The annual basic charge fixed in § 221.
'120 shall be due and payable on or be-
fore February 1, 1974, and on February 1
of each year thereafter until further no-
tice. Charges not paid on the due date
shall stand as a first lien against the
lands until paid.
§ 221.123 Excess water.

Additional water In excess of the basic
apportionment of three acre-feet per acre
per annum, may be purchased If and
when the water is available at the rate
of $9.50 per acre-foot or fraction thereof,
measured at the farm delivery point.
Payment shall be made in advance of
delivery.

Joinr AETicHOHEE,
Area Director.

[FR Doc.73-23281 Plled 10-31-7"3;8:45 axal

Title 38-Pensions, Bonuses, and
Veterans' Relief

CHAPTER I-VETERANS
ADMINISTRATION

PART 3-ADJUDICATION
Service-Connected Burial Benefit; Plot or

Interment Allowance

On page 22561 of the FEDxAL REGISTER
of August 22,1973, there was published a
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notice of proposed regulatory develo,
ment to provide for the plot or intei
ment allowance and the service-co
nected death burial benefit and to specil
the right to burial in a national cem(
tery as a benefit which will be forfeite
upon conviction of certain subversil
activities enumerated in 38 US.C. 350
These regulations implement the prov
siens of Public Law 93-43 (87 Stat. 75:
Interested persons were given 30 days i
which to submit comments, suggestior
or objections regarding the propose
regulations.

Pursuant to such notice, written con
ments were received from three tntei
ested parties. Two comments were in ti
nature of inquiries. The other propose
delaying promulgation of the chang
pertaining to the plot or interment a:
lowance. It was determined that suc
delay would not be appropriate. Therf
fore the proposed regulations-are here
adopted without change and are s
forth below.

Effective date. This revision is effec
tive August 1, 1973, except H 3.903 an
3.904 which are effective June 18, 191
and § 3.1600(a) which is effective Se
tember 1, 1973..

Approved: October 18, 1973.
By direction of the Administrator.
[SEAL] Farn B. RHODES,

Deputy Administrator.
1. In § 3.903. paragraph (b) (1)

amended to read as follows:
§ 3.903 Subversive activities.

(b) Effect on claim.-(1) Any perso
who Is convicted after September 1, 195.(
of subversive activities shall from an
after the date of commission of such of
fense have no right to gratuitous bene
fits (including the right to burial in
national cemetery) under laws admin
Istered by the Veterans Administratio:
based on periods of military, naval, or a
service commencing before the date c
the commission of such offense and n
other person shall be dntitled to suc
benefits on account of such person.

2. In § 3.904, paragraph (b) and (c
are amended to read as follows:
§ 3.904 Effect of forfeiture after vel

eran's death.

(b) Treasonable acts.-Death benefit
may be authorized as provided in para
graph (a) of this section where forfeitur
by reason of a treasonable act was de
clared before September 2, 1959. Other
wise, no award of gratuitous benefits (in
eluding the right to burial in a nations
cemetery) may be made to any persoi
based on any period of service com
mencing before the date of commissio]
of the offense which resulted in the for
fetture (38 U.S.C. 3504(c) ).

(c) Subversive activities.-Where th,
veteran was convicted of subversive ac.
tivities after September 1, 1959. no awar
of gratuitous benefits (including th
right to burial in a national cemetery)

- may be made to any person based on any
r- period of service commencing before the
L- date of commission of the offense which
y resulted in the forfeiture unless the vet-
e- eran had been granted a pardon of the
d offense by the President of the United
,e States. If pardoned, his surviving de-
5. pendents upon proper application may be
L- paid pension, compensation or depend-
). ency and indemnity compensation, if
n otherwise eligible, and be restored to a
Ls right to burial in a national cemetery (38
d U.S.C. 3505(a)).

3. In § 3.1600, paragraphs (a) and (b)
L- (4) are amended and paragraph (f) is
- added to read as follows:
'e § 3.1600 Payment of burial expenses of
d deceased veterans.
s

h (a) Wartime veterans.-When a vet-
e. eran of any war dies, an amount not to
,y exceed $250 ($800 if he dies of a service-
et connected disability) (where entitlement

is based on § 3.8 (c) or (d), at a rate In
Philippine pesos equivalent to $125 or

d $400 if death is service-connected) is
'3 payable on the burial and funeral ex-
. penses and transportation of the body to

the place of burial, if otherwise entitled
within the further provisions of
§ 3.1600 through 3.1611. For this pur-
pose the period of any war is as defined
in § 3.2, except that World War I extends
only from April 6, 1917, through Novem-
ber 11, 1918, or if the veteran served with

is the United States military forces in Rus-
sia, through April 1, 1920 (38 U.C. 902;
907; 107(a); Public Law 93-43, 87 Stat.
75).

(b) Peacetime veterans-The statu-
a tory burial allowance authorized by
", paragraph (a) of this section is payable
d based on service of a veteran rendered
- during other thana war period:

- (4) If he dies of a service-connectedu disability (38 U.S.C. 902).
iF * * * * *

f f) Plot or interment allowance.-
o Where a veteran dies for whom eliibil-
1h ity for the burial allowance under this

section is warranted and is not buried in
a national cemetery or other cemetery

) under the jurisdiction of the United
States (except where the higher rate of
burial allowance is payable because of
service-connected death), there may be
paid an additional amount not to exceed
$150 (where entitlement is based on

s; § 3.8 (c) or (d), at a rate in Philippine
- pesos equivalent to $75), as a plot or
e interment allowance for expenses actu-
- ally incurred. The allowance will be pay-
- able to the person or entity who incurred
- the expenses (38 U.S.C. 903(b); Public
1 Law 93-43, 87 Stat. 75).
n. 4. Section 3.1601 is revised to read as
- follows:
n § 3.1601 Claims and evidence.

(a) Claims.-Clahms for reimburse-
ment or direct payment of burial and

_ funeral expenses, transportation of the
I body, and plot or interment allowance,
a must be received by the Veterans' Ad-
'ministration within 2 years after the per-

manent burial or cremation of the body.
Where the burial allowance was not pay-
able at the death of the veteran because
of the nature of his discharge from serv-
ice, but after his death his discharge has
been corrected by competent authority
so as to reflect a discharge under condi-
tions other than dishonorable, claim may
be filed within 2 years from date of cor-
rection of the discharge. (38 US.C. 904;
Public Law 93-43, 87 Stat. 75).

(1) Claims for burial allowance may be
executed by:

(I) The funeral director, if entire bill
or any balance is unpaid (if unpaid bill
is under $250 only amount of unpaid bal-
ance will be payable to the funeral di-
rector); or

(t1) The individual whose personal
funds were used to pay burial, funeral,
and transportation expenses: or

(ii) The executor or administrator of
the estate of the veteran or the estate of
the person who paid the expenses of the
veteran's burial or, provided such serv-
ices. If no executor or administrator haS
been appointed then by some person act-
ing for such estate who will make dig-
tribution of the burial allowance to the
person or persons entitled under the lvws
governing -the distribution of interstate
estates in the State of the decedent's
personal domicile,

(2) Claims for the plot or interment
allowance may be executed by:

(i) The funeral director, if he provided
the plot or interment services, or ad-
vanced funds to pay for them, and if the
entire bill for such or any balance there-
of is unpaid (if unpaid balance is lms
than $150 only the amount of the unpaid
balance thereof will be payable to the
funeral director) ; or

(ii) The person(s) whose personal
funds were used to defray the cost of the
plot or interment expenses; or

(ill) The person or entity from whom
the plot was purchased or who provided
interment services if the bill for such is
unpaid in whole or in part. An unpaid bill
for a plot will take precedence In pay-
ment of the plot or interment allowance
over an unpaid bill for other interment
expenses or a claim for reimbursement
for such expenses. Any remaining bal-
ance of the $150 allowance may then be
applied to interment expenses; or

(iv) The executor or administrator of
the estate of the veteran or the estato
of the person who bore the expense of the
plot or interment expenses. If no execu-
tor or admirstrator has been appointed,
claim for the plot or interment allow-
ance may be filed as provided in para-
graph (a) (1) (ill) of this section for the
burial allowance.

(3) For the purpozes of the plot and
Interment allowance "plot" or "burial
plot" means the final disposal site of the
remains, whether it is a grave, mauso-
leum vault, columbarium niche, or other
similar place. Interment expenses aro
those costs associated with the final dis-
position .of the remains and are not con-
flnedto the acts done within the burial
grounds but may include the removal of
bodies for burial or Interment.
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(b) Supporting eridence,-Evidente
required to complete a claim for the
burial allowance and the plot or Inter-
ment allowance, when payable finclud-
ing !a reopened claim filed within the 2-
year period), must be submitted within
1 year from -date of the Veterans' Ad-.in tration's request for such evidence.
In addition to the proper Plaim form,
the claimant is required to submit:

(1) Statement.ofuccount--PreferablY
on funeral director's or ceetezy own-
-er's billhead showing name of -the de-
ceased veteran, the plot -or interment
costs, and the nature and cost of services
rendered, and unpaid balance.

(2) Receipted bifls.-Must show by
whom payment was made and show re-
ceipt by a person acting !or the funeral
directoror cemeteyowner.

(3) Proof of -eath.-In accordance
-with§ 3.211.

() Wuivers from all other -distribu-
tees.-Where expenses of a veteran's
burial, funeral, plot, interment and
transportation v'ere paid from funds of
the -veterans estate -or some other -de-
ceased persor'fs estate and the identity
and right of all persons to -hare in that
estate bave been established, payment
may be made to one heir pon uncondi-
tional 'written consent of allidther heirs.
5. 'in 3.1602,paragraphs Xa), (b), and

1d) -are amended to read as fellows:
3.1602 Special condlilons 'goverming

payments.

(a) Two -or more persons -expended
funcs.-I! two or more persons have paid
from their personal funds toward the
burial, funeral, plot, int6rment and
transportation expenses, the burial and
plot 3or interment allowance -will be
slivided among such persons in accord-
ance with the proportionate share paid
by each, unless waiver is executed In
favor of one of such persons 'by the
other person or persons involved. -The
person in whose favor payment is -waived
'wi not be allowed a sum greater than
that 'hich -was paid -by him. (See
§ 3.1601(a) (3).)

(b) Person 2vho performed erices-
A person who performed burial, funeral,
and transportation services or furnished
the burial plot will have priority over
claims of *erions whose personal funds
were expended.

(d) Escheat.-No payment of burial
allowance or plot or interment allow-
ance will be made where it would escheat,

6. Section 3.1603 is revised to read as
follows: -

§ 3.1603 Unclaimed bodies.
If the body of a deceased veteran is

unclaimed, there being no relatives or
friends to claim the body, the amount
provided for burial and plot or inter-
ment allowance will be available for the
burial upon receipt of a claim accom-
panied by a statement showing what
efforts were made to locate relatives or
friends. The question of escheat of any
part of such deceased veteran's estate

is not a factor in such a claim. Burial
allowance may be authorized for cost of
disinterment and reburlal of unclaimed
remains originally accorded pauper
burial but not for initial expennes of a
burlaL in a potter's field. Burial in a
prison cemetery is mot conidered a
pauper burial.

7. In § 3.1604, paragraph Cc) hs added
to readas follows:
§ 3.1604 Pa);ncts from non-Veterans'

Administrationsourccs.

(c) .Payment of plot or interment
allowance by public -or prIvate organt-
zation.-W ere any part of the plot -or
interment Pxpenses have been paid or
assumed by a State. m agency or politi-
cal subdivision of u State, or the em-
ployer of the deceased veteran, only the
difference between the total amount of
such expenses and the =mount paid or
assumed by any of these agencies or
-organizations, not to exceed $150, will
beauthorized.

8. In § 3.1605, the introductory por-
tionpreceding paragraph (a), paragraph
(a), and the introductory portion of

paragraph (b) are amnpnded to read as
follows:

9. Section 3.1609 Is revised to read as
follows:
§ 3.1609 Forfeiture.

(a) Forfeiture of 'benefits for fraud
by a veteran during his lifetime will not
preclude payment of burial and plot or

tinement allowance if otherwise in
order. No benefits will be paid to a claim-
ant who participated in the fraud which
caused the forfeiture by the veteran (38
U.S.C.3503(c)).

(b) Burial and plot or interment al-
lowance is not payable based on a period
of service commencing prior to the date
of commission of the offense where
either the veteran or claimant has for-
feited the right to gratuitous benefits
under § 3.902 or -§3.903 by xeison of a
treasonable =t or subversive activities,
unless the offense was pardoned by the
President of the United States prior to
the date of the veterafsfdeath (33 US.C.
3504(c) (2),3595(a))-

[ 1V9 Dac.7 -23235 F'Zed 10-M3-73;8-45 =n1

Title 49-Transportation
CHAPTER V-NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRATION

[Ds-cketlNo. 72-7; Not.ce 31
§ 3.1605 Deaih vdile traveling under PART 567-CERICATION

prior authorization or while lospital- P 5-VEICE MANUFACTURED
ized ly fhe Veterans Administration. -R N VIO OR MORE STAGES

An amount may be paid not to exceed Certification and Labelng of Altered Ve-

the amount; payable under § 3.1600 forCetfcioan brngfAlrdVe
the amuntal, puale under 3100ri hcles Response to Petitions for Recon-
the funera, "burial plot, or interment stderaton
.expenses of a person who dies while in a
hospital, domicliary, or nursing home to This noice responds to petitions for
-which he was properly admitted under reconsideration of the amendment to
-authorlty of the Veterans' Admin1stra- flHTSA Certification and 'vehicles
tion, In addition, the cost of transport- Manufactured in Two or lore Stages
ng the body to the place of burial may regulatIons (49 CFR Parts 567,563) pub-

be authorized. The amount payable Itched June 19, 1973 (38 FR 15961). The
tinder-this section Is subject to the Una- amendment specified requirements for
tations set forth in paragraph (b) of the certification and labeling of altered
this section. and § 3,1604 and 3.1600. vehicles. Two petitions for reconsidera-

(a) Deatf. enroutc.-Whe n a vete-ran lion, one from the Recreational Vehicle
while .traveling under proper prior au- Institute (RVI) and the other from the
thorization and at Veterans' Administra- Ford Motor Company, were received. For
tion expense to or from -a specified place the followrin reasons, each of the peti-
forthepurpose of: tions 9 denie

(1) Examination;or Mhe RVI petitionedthatrmanufactur-- (2) Treatment;,or = of complete Tehicles altered to be-

(3) Care come motor homes be required under the
regulation to provide to alterers, when

ies enroute, burial, funeral, plot, inter- requested by them, data similar to that
ment, and transportation e en l furnished by incomplete vehicle manu-
be allowed as though death occurred factuemrs to final-stage manufacturers
while properly hospitalized by the Vet- e toreI

erans' Administration. Hospitalization in under P.Mt 568. This information, RVI

the Philippines under 38 U.S.C. 631, 632, ar[Ues, would provide guidance for alter-
and 633 does not meet the requirements ers in maintaining conformity to appli-
of this section. cable motor vehicle safety standards.

(b) Transportation.-Except for re- -RVI further petitioned that aterers be
tired persons hospitalized under section authorized to utilize the vehicle's cer-
5 of Executive Order 10122 (15 FR 2173;
3 CPR 1950 Supp.) Issued pursuant to tiflation label in ascertaining con-
Public Law 351, 81st Congress, and not pliance with applicable standards, and
as Veterans' Administration beneficiar- that the regulations be amended to pe-
les, the cost of transportation of the clilcally refer to "dealers" in those cases
body to the place of burial in addition where that group is subject to require-
to the burial an& plot or interment al- ments.
lowance will be provided by the Veterans, The NEHTSA considers that Its con-
Administration where death occurs: cluslons regarding RVrs first request,

* 0 * * * which was first made in RVI's comments
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to the proposed rule (37 FR 22800; Octo-
ber 25, 1972), are still valid. The pre-
amble to the final rule stated that this
agency considers it unreasonable to re-
quire manufacturers of completed, certi-
fied vehicles to provide persons who alter
vehicles with the type of information re-
quested. The alterer situation is entirely
different from one involving incomplete
vehicles in that the latter, unlike com-
plete vehicles, are marketed with the in-
tent that they will be completed by
other persons. This intent justifies the
requirement to furnish special, addi-
tional conformity information, and is a
necessary part of the regulatory scheme.
However, the certification of the com-
pleted vehicle-that is, a statement that
it conforms to all applicable standards-
itself would satisfy the requirements of
Part 568, so the request that complete
vehicle manufacturers supply "Part 568"
Information is essentially meaningless.

RVI's second request, that the regula-
tions be amended to provide that the
alterer of a completed vehicle may rely
on the vehicle's original certification
label in ascertaining conformity of the
altered vehicle, is denied as unnecessary.
It is a truism that the person who alters
a vehicle may rely on the original manu-
facturer's statement of conformity to the
extent that the alterations do not affect
the conformity of the vehicle. It is ob-
vious, on the other hand, that the state-
ment of conformity cannot be relied on
to the extent that the alterations have
affected the vehicle's conformity. The
question to be answered by the alterer is
the factual one whether the vehicle con-
forms to the standards as altered by him,
and he certainly may use the manufac-
turer's statement that it conformed as it
was delivered to him as conclusive on
that point. Only the alterer is in a posi-
tion to know the extent to which his
work has affected the vehicle's perform-
ance, and consequently whether addi-
tional determinations as to conformity
must be made.

RVI's request concerning the use of
the word "dealers" is also denied. The
phrase "any person," which is used In
the regulation, is sufficiently specific to
provide the necessary notice to dealers
that they may be subject to the
requirements.

,Ford Motor Company objected to the
requirement in the rule that persons who
alter vehicles in such a manner that the
weight ratings on the original certifica-
tion label are no longer valid must affix
an alterer's label with corrected ratings.
Ford argued against the provision both
substantively, and on the procedural
grounds that that specific provision had
not been included in the version of the
rule presented in the notice of proposed
rulemaking.

On the merits, Ford's objection was
that its dealers will have to change labels
often in cases where they add optional
readily attachable equipment that adds
to the weight of the yehicle. Ford's
problem apparently arises from a prac-
tice (possibly unique to Ford since no
other manufacturers objected to the pro-
vision in question) of listing as the "gross
vehicle weight rating" of its passenger
cars the actual unloaded weight of the
vehicle as It leaves the assembly line,
plus rated passenger and luggage
weights. Ford qidently has been assum-
ing that, for the purposes of the certifi-
cation label, it is not responsible for
changes made to its vehicles by Its
dealers, 'even the addition of accessories
fully authorized by Ford Itself. It fur-
ther argued that the concept of "valid-
ity" of the weight rating is not clear.

The NHTSA does not accept this posi-
tion. Weight ratings are assigned figures,
which do not necessarily match the ac-
tual weight of the vehicle. The Certifica-
tion regulations at 49 CFR § 567.4(g) (3)
clearly state that the vehicle's GVWR
"shall not be less than the sum of the
unloaded vehicle weight, rated cargo
load, and 150 pounds times the vehicle's
designated seating capacity." Where the
manufacturer authorizes his dealers to
make alterations in his vehicles before
sale to a consumer, the manufacturer
must take responsibility for the continu-
ing conformity of the vehicle to the
safety standards and associated regula-
tions. The concept of validity of the
GVWR is not at all unclear. It means
that the rating satisfies the quoted for-
mula in § 567.4(g) (3) for the vehicle In
question. Similarly, the validity of the
gross axle weight rating depends simply

on whether the loaded vehicle Imposes a
heavier weight on the axle than Its stated
rating. The intent of the regulation and
the solution to Ford's problem is, of
course, not to have dealers frequently
add alteration labels, but for Ford to rate
and equip Its vehicles at levels sufficient
to accommodate the alteratong that It
authorizes Its dealers to make.

Ford's procedural objection is also
found to be without merit. This agency
has always considered It beyond question
that the information on the certlflcatidn
label must dorrectly describe the vehiclo
at the time It Is sold to a consumer. In-
deed, informing the consumer is a pri-
mary purpose of the information. In ex-
cepting alteers who use only readily
attachable items from the requirement of
attaching an alteration label, the NHTSA
was assuming that these alterations did
not affect the validity of the information
on the original label. It was pointed out
in several comments in response to the
proposed rule that this might not always
be the case. In adding the language con-
cerning the changing of weight ratings,
the NHTSA was really only clarifying Its
intent with respect to readily attachable
Items and the necessity to maintain the
validity of the label's information.

The NHTSA knows of no statute or
legal doctrine suggesting that minor
clarifying changes such as this cannot
be made to a proposal at the time it is
Issued as a rule. The Adninlstrativo
Procedure Act requires n relevant part
only that the notice state "either the
terms of substance of the proposed rulo
or a description of the subjects and
issues involved." 5 U.S.C. 553(b) (3). Tho
adjustment of details on the basis of
comments received, as this one was, is
the essence of notice-and-comment rule-
making.

For these reasons, Ford's petition for
reconsideration Is denied.
(Secs. 103, 112, 114, 110, Pub. L. 89-603, 80
Stat. 718, 16 US.O. 1392, 1401, 1403, 14071
delegation of authority 49 OPR 1.51).

Issued on October 26, 1973.
JAIES B. GREGORY,

Administrator.
IFR Doc.73-23313 Filed 10-31-73;8:46 am]
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Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and reulatiozns. The purpose of

these notices is to Eive interested persons an opportunity to participate In th'O rulemakine prior to the adoption of the final rules. I
DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

OYSTER BAY NATIONAL WILDLIFE
REFUGE, NEW YORK

[50 CFR Part33 ]
Sport Fishing; Proposed Addition to List of

Open Areas

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by the National Wildlife
Refuge System Administration Act of
1966 (80 Stat. 927 as amended; 16 U.S.C.
668dd), as delegated to the Director, Bu-
reau of Sport Fisheries and Wildlife by
Chapter 2, Part 242 of the Departmental
Mnanual, it is proposed to amend 50 CFR
33 by the addition of Oyster Bay National
Wildlife Refuge, New York, to the list of
areas open to sport fishing.

It has been determined that sport fish-
ing may be permitted as designated on
the above refuge without detriment to
the 'objectives for which the area was
established.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions or objec-
tions, with respect to the proposed
amendment, to the Director, Bureau of
Sport Fisheries and 'Wildlife, Washing-
ton, D.C. 20240, by October 30, 1973.

WnRLAI W W SPAILDING, Jr.,
Acting Regional Director.

OCTOBER 18, 1973.

IM Doc.73-23232 Filed 10-21-73:8:45 aml

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part95 ]
[Docket No. 13284; Notice No. 73-28]

WESTERN UNITED STATES
MOUNTAINOUS AREAS

Proposed Additional Exception

The Federal Aviation Administration
is considering amending § 95.15 (b) of the
Federal Aviation Regulations to add an
additional exception to that portion of
the Western United States described in
§ 95.15(a) and designated as a moun-
tainous area under § 95.11 The area that
would be added as an exception is in the
vicinity of Puget Sound in the Northwest
portion of the State of Washington.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by ubmitting such written data,
views, or arguments as they may desire.
Comments are also solicited with respect
to the environmental aspects of the pro-
posals contained in this notice. Commu-

nicatIons should identify the reg-ulatory
docket or notice number and be submit-
ted in duplicate to: Federal Aviation
Administration, Office of the Chief Coun-
sel, Attention: Rules Docket, AGC-24,
800 Independence Avenue SW., Wahing-
ton, D.C. 20591. All communication re-
ceived on or before December 29. 1073,
will be considered by the Administrator
before taking action on the proposed
rule. The proposals contained in this no-
tice may be changed in the light of com-
ments received. All comments submitted
will be available, both and after the clos-
ing date for comments In the Rules
Docket, for examination by intereted
persons.

Section 95.15(a) presently descrlbes
that area of the western continental
'United States dezlnated under § 95.11
as a mountainous area. Section 95.15(b)
presently contains one exception to the
area described in §.95.15(a).

The import of an area being des gnated
as a mountainous area is reflected in
§§ 91.119, 91.195, 121.657, and 135.91.
Section 91.119(a) (2) (1) prescrlbes in
pertinent part, that no perzon may oper-
ate an aircraft under IM over an area
designated as a mountainous area in
Part 95 (where no minimum altitudes
are prescribed for that area In Parts 95
and 97), unless an altitude of at least
2,000 feet is maintained above the high-
est obstacle within a horizontal distance
of five statute miles from the course to
be flown. Sections 91.195(a) (2) and
135.91(a) (2) provide similar require-
ments for VFR night operations con-
ducted under Subpart D of Part 91 and
Part 135, and § 121.657(c) provIdn, in
pertinent part, a simllar requirement for
night VFR, IThR, and over-the-top opera-
tions conducted under Part 121. With
respect to those operations not conducted
over deslgi~ated mountainous areas,
under §§ 91.119(a) (2) (it). 91.195(a) (2),
121.657(c), and 135.91 (a) (2) the require-
ments are similar except that a limitation
of 1,000 feet Is required in place of a
limitation-of 2,000 feet as is required for
areas designated as mountainous areas.

The reasons for desinating an area
as a mountainous area involves the
consideration of-(1) Weather phe-
nomena in the area that are con-
ducive to marked presure differen-
tials; (2) Bernoull effect; (3) precipI-
tous terrain turbulence; and (4) other
factors likely to increase' the posziblilty
of altimeter error. However, the Puget
Sound area described in this notice Is
an area of homogenouz weather charac-
teristics. In addition, the area has excel-
lent weather reporting facilities, is free
of precipitous terrain and those other
weather phenomena. associated with
other designated mountainous areas. The
FAA believes that a need exists in this

area for additional operational altitudes,
and that safety would not be adversely
affected if an additional exception were
added to § 95.15(b) covering the area de-
scribed hereinafter. Therefore, it is pro-
posed that an additional exception be
added to 5 95-15(b) to describe that area.
For purposes of this Notice a map is pre-
Ented following the proposed revision to
§ 95.15 to illuftrate the extent of that
area. Finally, the map entitled "Des-
ignated 2Mountalhous Terrain", that is
prezently included in Part 95 would be
replaced with a map Incorporating the
proposed exception.

This amendment is proposed under the
authority of sections 307, 313(a), and
601 of the Federal Aviation Act of 1958
(49 U.S.C. 1348, 1354(a), and 1421), and
seation 6(c) of the Department of Trans-
portation Act .(49 U.S.C. 1655(c)).

In consideration of the foregoing, Part
95 of the Federal Aviation Regulations
(14 CFA Part 95) would be amended as
follows:

L By substituting a map of the desig-
nated mountainous terrain of the conti-
nental United States .to replace the map
entitled "Designated Mountainous Ter-
rain" that is presently included in Part
95.

2. By redesignating the present lan-
guage of § 95.15(b) as (b) (1) and by
adding a new subparagraph (2) to
§ 95.15(b) to read as follows:

§ 95.15 'Western United States aountain-
ots areas.

(b) Exceptions. (1)
(2) Esglnning at latitude 490"O' N.. longi-

tude 122-21' W4 thence to latitude 43-34 N.,
longitude 122'211 W. thence to latitude
43'03" 11, longitude 122,001 W4 thence to
latitude 47012 N., longitude 122o00' W.,
thence to latitude 45-59' X, longitude
122'13' W. thence to latitude 46'52" N.,
longitude 122"16" W.; thence to latitude
4G'Z9' 11. longitude 12240' W. thence to
latitude 461351 NX_ longitude 1248" W.-
thence to latitude 4625' N., longitude
123117' W. thence to latitude 471151 IT,
lon3itude 123*17 , W.; thence to latitude
47141' N., longitude 122'54 W. thence to
lattude 4303 N., longitude 122=48 W.;
thence to latitude 48*17' NX longitude
1215' W4 thenca North and East along
the Unitel States and Canada boundary to
latitude 49-C01 N., longitude 122=21, V.,
point of b2ainning.

No :-The accompanying map, entitled.
"Proposed Puget Sound Exception to Wes-
te-n US. Desi-Znated Mountainous Area" fi-
lu.trate3 the extent of the area dw iied
In purp-sd § 9515(b) (2).

Issued In Washington, D.C, on Oc-
tober 17,1973.

J& s F. RUD oH,
Director, Flight Standards Serdce.
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PROPOSED RULES

FEDERAL MARITIME COMMISSION
[Docket No. 73-681

[ 46 CFR Part 511]
UNIFORM SYSTEM OF ACCOUNTS FOR

MARITIME CARRIERS
Notice of Proposed Rulemaldng

Pursuant to the authority of the Ship-
ping Act, 1916 (46 U.S.C. 801, et seq.)
and section 4 of the Administrative Pro-
cedure Act (5 U.S.C. 553). notice is hereby
given that the Federal Maritime Com-
mission is considering amending section
511.5 of its General Order No. 5.

On April 19, 1972, the Commission
issued Amendment 6 to its General Order
No. 5. This amendment, Title 46 CFR,
Chapter IV, § 511.5, reads:

For purposes of filing FMC-64 Reports only,
the Uniform System of Accounts found In
Part 282 of this title is prescribed.

The Maritime Administration
(MARAD) has recently issued a proposed
revision of Part 282 to Title 46 CFR "Uni-
form System of Accounts for Maritime
Carriers" (MARAD) General Order No.
22) (38 FR 28682; 10-16-73).

It is believed it would be advantageous
for the Federal Maritime Commission to
recognize revisions of these accounts. Ex-
perience indicates that composition of
the accounts employed in the execution
of this common form should conform to

'the revision of the "Uniform System of
Accounts for.Maritime Carriers" in order
to provide for accurate and uniform re-
porting to the FMC.

It is noted that not all carriers filing
F IC-64 Reports are subject to Part 282
of Title 46 CFR. As a result, several car-
riers operating in the domestic offshore
trades employ accounting systems unique
to themselves.

The comparison and analysis of data
submitted by these carriers to data sub-
mitted by carrierg using the Uniform
System of Accounts has been seriously
hampered by the lack of specific knowl-
edge regarding the composition of the
accounts translated by these carriers into
the accounts structure contained in Part
282. As might be expected from large dy-
namic organizations, the internal ac-
counting structures frequently change so
an analysis developed in one year may
not safely be assumed to be appropriate
forthe next year.

The way their data has been evaluated
has been to obtain a translation trial bal-
ance wherein the carrier unique accounts
are recoded to the Uniform System of
Acmounts. The carrier unique accounts
must then be reviewed in detail to ascer-
tain if the information recorded therein
is properly translatable into the Uniform
System of Accounts account selected. The
effort to accomplish reviews of this type
is substantial and continuing.

It is considered desirable for the Com-
mission to have a continued current un-
derstanding of the nature of the infor-
mation reported by all of the carriers
filing FMC-64 Reports.

In order to develop a regular flow of
informatioi regarding the content of ac-
counts and their assembly into reporting

formats from carriers to the Commission
for those carriers not using the "Uni-
form System of Accounts for Maritime
Carriers", It is not believed to be neces-
sary to impose ARAD General Order 22
recordkeeping requirements on such
carriers.

The Commission proposes, however, to
amend § 511.5 of Title 46 CFR (Commis-
sion General Order 5) to include the
following:

When a carrier does not record Its account-
Ing data In accordance with Part 282 of this
title it shall fle annually with the Comm' -
mlon data describing: the Information re-
corded in each of the General Ledger ac-
counts It employs; any change In such
description; now accounts or deleted ac-
counts since the last period reported on; and
the Part 282 account number under which
it will report the data In the FMC-CA Report.

It recognizes that this solution is not
as perfect from the Commission view-
point as outright uniform accounting,
but It considers that individual carrier
internal information needs, and existing
accounting structures designed to meet
those needs, should not be disrupted. The
reporting of what Is being done on a
regular basis does not require any
changes in existing accounting and Is,
therefore, deemed a minimal burden to
the carriers involved.

.Accordingly, the Commission pursuant
to section 4 of the Administrative Proce-
dure Act (5 U.S.C. 553) and sections 21
and 43 of the Shipping Act, 1916 (46
U.S.C. 820 and 841a), proposes a revision
of the "Uniform System of Accounts for
Maritime Carriers" by amending Title 46
CFR, Chapter IV, § 511.5, in the follow-
ing respects:

1. The text of existing § 511.5 is desig-
nated as paragraph (a).

2. A new paragraph (b) is added to
the section reading as follows:
§ 511.5Sa Form numiber designations.

(a) **
(b) (1) When a carrier does not record

its accounting data in accordance with
Part 282 of this title It shall file annually
with the Commission data describing:
the information recorded in each of the
General Ledger accounts it employs; any
changes in such description; new ac-
counts or deleted accounts since the last
period reported on; and the Part 282
account number under which It will re-
port the data in the FMC-64 Report.

(2) Such data shallbe filed by March 1
of each year encompassing all changes
through December 31 of the preceding
year.
. Therefore, it is ordered, That notice of
this proposed rulemaking be published
in the FEDERAL REGxsER; and

It is further ordered, That all inter-
ested persons may participate in this
rulemaking proceeding by filing with the
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573, on or be-
fore November 30, 1973, an original and
15 copies of their views and arguments
pertaining to the proposed rules. All sug-
gestions for changes in the text of said
proposed rules should be accompanied by
the language thought necessary to ac-

complish the desired changes and state-
ments and arguments In support thereof.
The Commission's Bureau of H -ean
Counsel shall participate in the rulemak-
Ing proceeding and shall file a reply to
said comments on or before December 21,
1973, by serving an original and 15 copies
on the Commission and one copy to each
party who filed written comments. An-
swers to Hearing Counsel shall be sub-
mitted to the Commission on or before
January 11, 1974; and

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding be pub-
lished In the FEErAL REGISTER, and in
addition be mailed directly to all persons
filing comments In accordance with the
procedures enumerated above and all
other persons who notify the Secretary.
Federal Maritime Commission, of their
desire to receive such notice.

By the Commlssilon.

[SE~L3 FtLU~crS C. HUR=X,
Secretary.

IFR Do0.73-23309 Filed 10-31-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR, Parts 270, 275]
[Relea e No. IA-393, IC-8047, Fie No. 4-1491

EXEMPTIONS FOR CERTAIN INSURANCE
COMPANY ACCOUNTS AND ADVISERS

Extension of Comment Periqd
The Securities and Exchange Commis-

sion has received requests for an exten-
slbn of the due date for comments upon
Its Proposal to Amend Rule 3c-4 under
the Investment Company Act of 1940
(17 CFR 270.3c-4) and Rule 202-1 (17
CFR 275.202-1) under the Investment
Advisers Act of 1940 to Condition the
Exemptions Afforded by Those Rules for
Insurance Company Separate Accounts
Issuing Variable Life Insurance Con-
tracts and Their Advisers on a Dletermi-
nation by the Commission that Applica-
ble State Laws or Regulations Provide
Protections Substantially Equivalent to
Relevant Protections Afforded by the In-
vestment Company Act and the Invest-
ment Advisers Act. In view of these re-
quests that the comment period be ex-
tended, the Commission bas authorized
an extension to November 19, 1973 of the
due date for submitting comments. The
Commission desires a prompt determina-
tion with respect to adoption of the pro-
posed rule amendments, but believes that
this extension is appropriate and will not
result in undue delay. Notice of the pro-
posed rule amendments was published
on September 20, 1973 in Investment
Company Act Release No. 8000, Invest-
ment Advisers Act Release No. 391 and
in the FEDERAL REGIsTER Issue of Septem-
ber 26, 1973, 38 FR 26816.

By the Commission.

[sEAL] S==EY F_ HOLLIS,
Senior Recording Secretary.

OcToBRa 26, 1973.
[FR Doc.73-23326 Fied 10-31-73;8:45 am]
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

[ 7 CFR Part 17013
RURAL ELECTRIFICATION

Guaranteed Loan Program

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to issue a new REA Bulletin
20-22, Guarantee of Loans for Bulk
Power Supply Facilities. The purpose of
this bulletin is to set forth REA policies
and requirements concerning the guar-
anteeing, under section 306 of the Rural
Electrification Act, of loans made by
legally organized lending agencies for
bulk power supply facilities. On Issu-
ance of the new bulletin, Appendix A to
Part 1701 will be modified accordingly.

Interested persons may submit written
data, views or comments to the Assistant
Administrator-Electric, Rural Electrifi-
cation Administration, Room 4056, South
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250 on or be-
fore Decemlier 3, 1973. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion by the Office of the Assistant
Administrator-Electric,

The text of the proposed REA-Bulletin
20-22 is as follows:

REA BULLEn= 20-22
Subject: Guarantee of Loans for Bulk

Power Supply Facilities. -
L Purpose. The purpose of this bulletin is

to set forth Rural Electrification Administra-
tion policies and requirements concerning
the guaranteeing, under Section 306 of the
Rural Electrification Act, as amended, "the
RE Act," of loans made by legally organized
lending agencies for bulk power subply fa-
cilities.

Ir. PoZi j. A. t s the policy of REA to guar-
antee loans, in accordance with the provi-

eaons of this Bulletin, in order to facilitate
the obtaining of financing for bulk power
supply facilities from non-REA sources as
authorized by Public Law 93-32 approved on
May 11, 1973.

B. The Administrator will consider guaran-
teeing loans for bulk power supply facilities
if such loans could have been made by REA-
In conformity with all REA Bulletins appli-
cable to such loans under the RE Act.

C. Any loan guaranteed will be guaranteed
In the full amount thereof. A loan guarantee
may be made concurrently with an RlEA
loan made at the standard interest rate of 5
percent for the same project.

D. Loan guarantees will be considered on a
case -by-caso basis for loans made by the Na-

tional Rural Utilities Cooperative Finance
Corporation or any other legally organized
lending agency which the Administrator de-
termines to be qualified to make, hold and
service the particular loan.

E. In view of the Government's full faith
add credit 100 percent guarantee of the loan,
only REA will obtain mortgage security on
account of the guaranteed loan.

F. Generally the term of each of the notes
evidencing the lo n to be guaranteed will
not exceed 35 years. Interest will be payable
as it accrues and principal will be amortized
commencing on a date related to the esti-
mated start of commercial operations.

G. No loan shall be guaranteed if the In-
come from such loan or the income from
obligations issued by the holder of such loan
Is excluded from gross income for the pur-
poses of Chapter I of the Internal Revenue
Code of 1954.

IEL Development of guaranteed loan proj-
ect. A. REA preloan procedures pertaining to
REA loans for bulk power supply facilities
will be followed in developing a project to be
financed by a loan made by a legally orga-
nized lending agency and guaranteed by the
Administrator. The borrower will be respon-
sible for developing the application and re-
lated documents, Including the engineering
and economic feasibility studies and the en-
vironmental analysis.

B. 'When REA, having received an appli-
cation for financial assistance, determines to
consider guaranteeing a loan in connection
with the proposed project, It will publish a'
'Notice in the FEDPnAL REGsp The Notice
will Include a description of the proposed
project, the estimated total cost, the estl-.
mrated amount of the guaranteed loan and
the name and address of the borrower from
which additional inforination may be ob-
tained and to which financing proposals may
be submitted.

C. The borrower will be responsible for
evaluating all proposals and furnishing EA
with a report on the evaluations and its
choice of proposals.

IV. Contract of guarantee. A. If REA is
satisfied with the engineering and economic
feasibility of the project and approves the
borrower's choice of pr6po*.l, subject to the
submission of a satislfactory lending agree-
ment and other loan documents and to the
satisfaction of other pertinent terms and
c6nditions, REA will prepare a contract of
guarantee to be executed by the borrower, the
lender, and REA within a specified time.

B. The Administrator shall require from
the lender, as a prerequisite to the guaran-
tee, certification of the feasibility of the
borrower's proposal from economic and en-
gineering viewpoints, based on the lender's
Independent review of such studies and data
as the Administrator may require for his
determination to guarantee the loan.

C. The contract of guarantee will require
the lender to service the loan. Required serv-
icing will include:

1. Determining that all prerequisites to
each advance of loan funds by the lender

under tha term- of the Lending Agrcement,
Contract of Guarantee, and related security
Instruments have been fulfilled. SuchI terms
will Include obtaining REA approvals of en-
gineering, equipment and construction
contracts, work orders and other documents.

2. Billing and collecting loan payments
from the borrower.

3. Reviewing borrower's actions which
under the Lending Agreement, the Contract
of Guarantee or related security instruments
are subject to the lender's revie.

4. Notifying the Administrator promptly of
any payment in default 30 days and submit-
ting a report, as soon as possible thereafter,
setting forth the reasons for the default, how
long It is expected the borrower will be In
default, what corrective actions are boing
taken by the borrower to achieve a current
debt service position and recommendations
for appropriate action.

5. Notifying the Administrator of (a) other
violations or defaults by the borrower under
the Lending Agreement. Contract of Guar-
antee, or related security instruments, and
(b) conditions of which the lender Is aware
which might lead to nonpayment, violation
or other default; and, if requested by the
Administrator. making recommendations to
the Administrator as to action for the cor-
rection or avoiding of such conditions, in-
eluding, if appropriate, the exercise of mort-
gage remedies or other rlghts of the
Administrator.

6. Evaluating the borrowor'a operating
results, financial condition, and propozed
budget annually and submitting to EA the
results of such evaluation with appropriate
recommendations in a form satlzfactory to
REA.

V. Pay,'ments under the contract of gutr.
antee. A. Upon receipt of the reports required
in paragraph IV. C. 4. above, REA will pay
the lender the amount of the installment in
default with interest to the data of payment.

B. When REA has made a payment under
a-contract of guarantee, it will establish In
its accounts the amount of the payment no
due and payable from the borrower, with In-
terest at the rate of interest specified in the
lending agreement.

C. REA will work with the borrower and the
lender in an effort to eliminate the borrower's
default as soon as possible. REA may alo
proceed to act under other remedlez avail-
able under Its security Instruments.

VI. Pledging of contract of guarantee. Sub-
ject to applicable law, REA will consider, on
a case-by-casoe basis, permitting pledging of
the contract of guarantee In order to faclitato
the obtaining of funds by the lending agency
to make the guaranteed loan.

Dated: October 31, 1973.

DAVID A. Hmus,
Administrator.

1 Doo.73-23431 Piled 10--31-73;10:03 un]
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Noticas

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications

and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF THE INTERIOR
Bureau of Land :Janagement

[Notice 401

ALASKA
Notice of Filing of Protraction Diagram,

Anchorage Land District
1. Notice is hereby given that effective

November 1, 1973, the following protrac-
tion diagrams are officially filed of record,
for information only, in the Anchorage
Land Ofice, 555 Cordova Street, Anchor-
age, Alaska. In accordance with 43 CFR
3101.1-4, these protractions will become
the basic record for description of oil
and gas lease offers, State Selection ap-
plications under 43 CFR 2627, and other
authorized uses filed at or subsequent to
10:00 a.m., on December 7, 1963.

ALASKA PRoTRAcrioN DIAGRAM
(UNsutRVEY)

APPROVED SEPTEMBER 14, 1973
SEWARD WIRMIA5

831-6: Ts. 73-76 S-------- Rs. 121-122W.
S31-7: Ts. 72 & 76 S -------- Rs. 127-129 W.
831-8: T. 80 S ----------- Rs. 133-134 W.
S31-9: Ta. 77-80 S --------- Es- R. 129-132 W.
S31-10: Ta. 77-80 S --------- E Rs. 125-128 W.

31-11: Ts. 77-79 S --------- Ts. 121-124 W.
831-12: Ta. 77-78 R.. ]Es. 119-120W.
837-1: T. 84 S ............. 259-260 W.
837-2: Ta. 83-84 S------- Es.261-264W.
537-3: t. 83-84 S -.......- E. 265-266 W.
837-4: Ta. 85-88 -. :- s.265-266 W.
S37-5: T. 85 S ------------- 4 Rs. 262-264W.

2. Copies of this diagram are for sale
at two dollars ($2) per sheet by the An-
chorage Land Office, Bureau of Land
Management, mailing address: 555
Cordova Street, Anchorage, Alaska
99501.

Dated: October 24, 1973.
CLARK R. NOBLE,

Land Office Manager.
[F Doc.73-23233 Fied 10-3-73;8:45 am]

ALASKA
Notice of Filing of Plat of Survey

1. Plat of survey of the lands described
below will be officially filed in the An-
chorage Land Office, Anchorage, Alaska,
effective at 10 arm. November 30, 1973.

CoppE&R IVER MAmiaar IAAsAS

T. 2 S., . 1 .
See. 1, Lots I to 6 inclusive, SY2NEj.

SY2NWjNWY, SY2NW!, EV2SWV, andsE%;
Sec. 2, Lots 1 to 7 Inclusive. SYWEVqNE,

s 2 , and SWY;
Se 3. Lots 1 to 4 Inclusive, SVNV, and

sY2;

Sec. 10;
Sec. 11. Lots 1 to 0 Inclusive, 1'/UNW1,

and W W;
Sec. 12, Lots 1 to 6 Inclusive, E%;
See. 13, Lots 1. 2. and 3, E , E SNW I,

SW7YSW% E'ASW%;
Sec. 14. Lots 1 to 9 inclu.ve, W':,S

NW. , WSNE'SW 4. W AWI,;
Sec. 15.
The areas dezcribed aggregate 4.778.15

acres.
2. The lands are located along the

Richardson Highway approximately 18.
miles south of Copper Center, Alaska.

Pippin Lake is located near the center
of this survey and the land is generally
level except for the northwest portion
which lies on the east slope of Willow
Mountain.

The area within the survey Is generally
timbered with black spruce and birch
with willow undergrowth.

The soil is sandy loam over clay.
3. The National Resource Lands af-

"fected by this order are open to the oper-
ation of the public land laws, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable laws, rules and
regulations.

4. Inquiries concerning the lands
should be addressed to the Manager, An-
chorage La.nd Office, 555 Cordova Street,
Anchorage, Alaska 99501.

Dated: October 25,1973.

CLARK R. NOBLE,
Land Office Manager.

[FR Doc.73-23282 Filed 10-31-73;8:45 am]

Bureau of Land Management

[Serial Number A 77121
ARIZONA

Proposed Classification of Public Lands for
Transfer Out of Federal Ownership

1. Pursuant to the Act of June 28. 1934.
48 Stat. 1275, as amended, 43 U.S.C. 315f,
and the regulations in 43 CFR 2462, It is
proposed to classify the public lands de-
scribea below for transfer out of Federal
ownership by Indemnity Lieu Selection,
43 U.S.C. 851, 852, or for lease or sale
pursuant to the Recreation and Public
Purposes Act, 43 U.S.C. 869-869-4.

2. Subject to valid existing rights, pub-
lication of this notice has the effect of
segregating the described lands from all
forms of appropriation under the public
land laws, including the mining and
mineral leasing laws, except that these
lands will remain open to filing of In-
demnity lieu selection and applications
under the Recreation and Public Pur-
poses Act. The classification would su-

persede Classifications A-58. A-662, A-
2152, A-2153, A-3478, and AR 032224 as
they may affect the lands described
below.

3. The public lands proposed for
classification In this notice are scattered
tracts located in Pima County, Arizona.
State and local government authorities
have Identified these lands as being suit-
able for indemnity lieu selection and/or
needed for future orderly community ex-
pansion, or development for recreation
or other public purposes.

Petition-applications have already
been filed on many of these parcels by
the State Land Department, the Pima
County Board of Supervisors, and the
Tucson School District #1. The criteria
for classification of lands for disposal
for the above cited purposes In 43 CFR
2410.2 authorizes the classflcation of
lands In a manner which will. best pro-
mote the public Interests.

4. The public lands proposed for clas-
slilcation In this notice are shown on
maps on file and available for Inspection
in the Phoenix District Office, Bureau of
Land Management, 2929 West Clarendon
Avenue, Phoenix, Arizona 85017, and the
State Office, 3022 Federal Building.
Phoenix, Arizona 85025.

5. The public lands involved are de-
scribed as follows:

GnA ,M. SALT ERIxVSEMMmre

T. 11 S R. 10E.,
Sec 29. VW1:
Sec. 35. 1SENE1 .

T. 12 s.. n. 10 E,
Se 6. SESEV:
See. 18, Iota i to 4. Inclu3tve, EVwz. NEW,

N% SE%, SWKSEVA, WSEjjE/,Xj
anSE1,SE, W2/ ESY43E and NEV,
SE 4 5314SE'j.

T. 13 S.In. 10E,
Sec. 35, all.

T. 15 S.E. 10
Sec. 4. lots 1 to 4, Incluzve, and SY7NF.

T. 16 S. R. 10 E.,
Sec. 4. Iota 1, 5, 8, and 9. SW and -W

Sec. 9. Iota 2, 4. and 5. XV2XV, and SZ%
NW%:

Sec. 27, NW NW,
T. 12 S. 11 H..

Sec. 25. NE'ANE%.
T. 13 S. R. 11 E,

Sec. 4. lots 3 and4;
Sec. 8. sSSE1:

Sec. 17. N, HVSW, SEVL-W and
SEV4;

Sec. 20. WI,;
Sec. 29. N . and SW%.

T. 14 S. 13. 11 E.
Sec. 4, 53%SE,;
Sec. 7. lots 2.3, and 4. E1 V4 NW, EHSW%,

andErz.
T. 15 S. 3. 11 H.,

Sec. 30, lot 2.
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NOTICES

T. 16 S., R. 11 E.,
Sec. 4, SW1/4 SW'/SW1A;
Sec 6, lots 3,4, and 5, SENWMY 4 .

T. 17 S.,R. 11E.,
See. 23, NWI/4NEIh.

T. 14 S., R. 12 E.,
Sec. 23. NW'/NEY4, N SWY4NEY4, SE/4

SWNE 4. and S1E/SE14NWY4 ;
Sec. 24, N/ 2SWV4SW/ 4 , and SE/ 4 SW%;
Sec, 28, NW/ 4 SEV4 ;
Sec. 29, lots 1 to 30, inclusive, and NWE/;
See. 30. lots 9 to 54, inclusive, and 57 to 72,

inclusive;
Sec. 35, lots 1, 2, and 7, NVNg.NW'/, N/ 2 SEY

NW'/4 , SW/NWV/, SW/SEY4NW/, NY,

"'I. 15 S., R. 12 E.,
Sec. 1, lots 8, 9, 18, 14, and 24 to 31, Inclu-

sive;
Sec. 3. lots 1, 2, and 5 to 28, Inclusive, NEY4

SEI4NEY4 , WY2 SEY4NEV4, and SWY4
NWV4; -

Sec. 4, Iota 1, 5 to 12, inclusive, and 2S to
38, inclusive, and SEY/NE4;

Sec. 5, lots 53 to 69, inclusive;
Sec. 7, lots 5 to 20. Inclusive, SEY4SW1/4,

and that part of lot 4 south of right-of-
way A 6032;

Sec. 8, lots I to 9, inclusive, 24 to 44, Inclu-
sive, and 58 to 67, Inclusive;

See. 9, NEI/zNWV4, WI/2 NW/4, NSEY/
NWV . and SW '/SE4N/W'/ 4 .

Sec. 10. lots 37 to 40. inclusive, 58 to 60,
inclusive, 89 to, 92, inclusive, and 101
to 104, inclusive;

Sec.. 11, NI 2 NEI/, SEYiNE ,' KI/SW-
NE4. SE,/4 SW1/4 NE1/4 , and SE%;

Sec. 12, lots 5 to 12, Inclusive, WaIXWY4,
N /SEV4NW , and SW SE 4 NWV%;

Sec. 14, SWV4SE1/4SE'/4 ;
Sec. 19, lots I to 4, Inclusive, EyzWV/,; and

Sec. 20, NWV4 , and S1/;
Sec. 22, NE4N1' 4SEY4 . SY2NEV4SEV4, and

Sec. 23, NvE1/NEY,, S/ 2NY/, SW4, and NY
SE Y -

See. 24, SEI/4 NEl/4 NW, and SWy4NW,..
T. 17 S., R. 12 E..

See. 24, N/ 2 NE1/4 , and NEVNWY4.
T. 116S., EL 13 E..

Sec. 4, NEI/4 SEY4, and S5SV2;
Sec. 7, lots 1 and 2, S/ 2 NEY4, and SE%

NW
1
/;

See. 13, WI 2;
See. 15, NI/2 NE/ 4 , and NWY4;
Sec. 24, NWI/4 .

T. 14 S R. 13 E,
Sec. 19, SE',4.

T. 15 ., R. isE.,
Sec. 15, NWIASW'h, and S2SW 4.

T. 16 S., R. 15 E.,
Sec, 7, lot 3.

T. 17 S., R. 15 E.,
Sec. 5, Sw SW2/4SWI/ 4 ;
See. 8, SW1/4 SWVSW%;
Sec. 9, all;
Sec. 18, BSE!SEY4SEY4;
See. 19, SE/4SE/ 4 ;
See. 30, SW/4 of lot 8.

T. 12 S., R. 18 E.,
Sec. 5, lots 3 and 4, S/ 2NW, and SW/4.

T. 16S., R. 18E.,
See. 22, NW1/YNE1/4, SNEV4 , and N5SE4.

The areas described aggregate ap-
proximately 12,331.94 acres In Pima
County.

6. On or before December 31, 1973, all

persons who wish to submit comments,
suggestions, or objections In connection
with the proposed classification may pre-
sent their views to the State Director,

Bureau of Land Management, 3022 Fed-
eral Building, Phoenix, Arizona 85025.

Dated: October 26,1973.
Jon T. FALLIna,

State Director.
[FRDcc.73-23283 Filed 10-31-73;8:45 am]

[SerIal No, 1-0129961
IDAHO

Partial Termination of Proposed With-
drawal and Reservation of Lands

OcTOBER 26,1973.
Notice of an' application of the Bu-

reau of Sports Fisheries and Wildlife,
Serial No. 1-012996, for withdrawal and
reservation of lands, was published as
FEDERAL REGISTER Document No. 63-9003
on Page 9267 of the issue.for August 22,
1963. The applicant agency has can-
celled its application insofar as it In-
volved the lands described below. There-
fore, pursuant to the regulations con-
tained in 43 CFR 2350, such lands will be,
at 10 anm. on December 12, 1973, relieved
of the segregative effect of the above
mentioned application.

The lands involved in this notice of
termination are:

BoISE AIRmzA, tDAHo

T. 1 S, R3S.,
Section 25, north 12.5 acres of Lot 10;
Section 26, north 

2A of Lot 7. These lands
have been resurveyed and are now de-
scribed as Tract 47 which contains 52.65
OAres.

VIMcCNT S. STROBEL,
Chief, Branch of L&M Operations.

[FH Doc.73-23280 Filed 10-31-73;8:45 am]

[O 112581

OREGON

Proposed Withdrawal and Reservation of
Lands

OCTOBER 25,1973.
The Department of Agriculture, on be-

half of the Forest Service has filed ap-
plication, OP. 11258, for the withdrawal
of the national forest ;and described be-
low, from all forms of appropriation un-
der the mining laws (30 U.S.C., Ch. 2)
but not from leasing under the mineral
leasing laws, subject to valid existing
zights..

The applicant desires the land for use
as a scenic and recreational area.

All persons who wish to submit com-
nients, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing no
later than December 1, 1973, to the un-
dersigned officer of the Bureau of Land
Management, Department of the Interi-
or, P.O. Box 2965 (729 N.E. Oregon
Street), Portland, Oregon 97203.

After receipt of comments from in-
terested parties the authorized officer of
the Bureau of Land Management will
prepare a reportIfor consideration by the
Secretary of the Interior, who will deter-
mine whether or not the land will be

withdrawn as requested by the applicanet
agency.

The determination of the Secretary on
the application will be published in tho
FEDERAL REGISTER. A separate notice will
be sent to each Interested party of record.

If circumstances warrant It. a public
hearing will be held at a convenient time
and place which will be announced.

The land involved in the application Is:
Wu-xnrrnz n MrsxnAN

A strip of land 1/4-ralle wide north and
west of the meander line of the Snako River
through, the following legal subdivisions:

WALLOWA NATIONAL FoZT

T. 2 S., t. 49 E., Unsurveyed
Sec. 13. SE1/4SE/ 4 ,;
Sec. 24. NEVNET , SN11i4. SE, 1V4SWJ,

SE' 4 ;
Sec. 25, WVNE/4, WV/:
Sec. 26. SE1/4 BE/ 4 :
Sec. 35, NE! 4 , EI5SSV'/ 4 , ITE1/ 4 8~1%, W1/,SE 1/;

See. 36, IV4NWI/4 .
T.7 s., n. 49 E., Unsurvoyed

Sec. 2, NW%/EI4N , N V4NW , SJ NW1J,
SW'!4 ;

Sec. 3.ESSE14,:
See. 10, EV2EJ,, excepting patented HES-

63;
Sec. 11, WI/2WV, excepting patented 11r3-0

63;
See. 14, WIW W;
Sec. 15, EEJ/;
Sec. 22, EyE'/2 ;
Sec. 23, WJWI;
Sec. 26, WNW1/4 :
Sec. 27, NE/ 4 . swy4 , N1%,211, SWI/ SlE%:
See. 33, E1/s ,E. SW4 1SE4 :
See. 34, NE4NW 4 .ww%.

T. 4 S., R. 49 E., Unsurveyed
Sec. 4, E112, EY2S/V/ 4 , excepting patented

ES..-100;
Sec- 2., w'5NE/4, EYZWV, SWJVSW1, Wyj

SE11;
See. 16, W';/Z*
Sea. 21, NW/ 4 , that part of N112SWV, north

of centerline of Point Creek.
7' 2S., R. 50 E., Unsurvcyed

Sec. 18. WjlNE'/4 , WyL, excepting patented
BES-41;

Sec. 19, W% vNW4.
WHITMAN NATIONIAL FORMS

T. 4 S., R. 49 E., Unzurveyed
Sec. 20,SV1'4SE14;
Sec 21, that part of NSW% south of

centerlino of Point Creek, SWV'/4 8W'
Sec. 28, WNW/4 .NW,/4SW,;
Sec. 29, E112NE%, SVI/4;
See. 32, N1MNE', W/ 2 E., E%VwY, ex-

cepting patented HES-105.
T. 5 S., It 49E. t.Usurveyed

Sec. 4, W 1/ E, 1E1W1/5;
Sec. 84E/4SE'A, SIASEA;
Sec. 9, WI/2NEI/4 , W%;
Sec. 17, E,,SW',, SWJJSWJ5, excepting

patented XIE-223;
Sec. 19, SE-VA. SEY4 SW, excepting pat-

ented BES-255;
Sec. 20, NWI4, NXSW%, excepting pat-

ented IES-255.
The areas aggregate approximately 3,005.45

acres In Wallowa and Baker Counties, Oregon,

IRvING W. ANDERSON,
Chief, Branch of Lands
and Minerals Operations.

[WaDoc.13-232834Flcd 10-31-73;8:45 am]
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Geological Survey
[Power Site Modification 449]

SNAKE RIVER BASIN, WYOMING

Pursuant to authority under the Act
of March 3, 1879 (20 Stat. 394; 43 U.S.C.
31), and 220 Departmental Manual 6.1,
Power Site Classification 285, of July 16,
1934, is hereby modified to the extent
necessary to permit the grant of a 100
foot wide right-of-way under Revised
Statute 2477 (43 U.S.C. 932) to theBoard
of County Commissioners, Teton County,
Wyoming, for the construction of a
county road as shown on a map on file
with the Bureau of Land Management
under Wyoming 36598. The right-of-way
will affect the following described lands:

SiXT 1In;C3PAL M EIDRMI&, WYO nZ,
T. 40 N, M. 116 W. sec. 27, SWINW .

This power site modification is subject
to the condition that should the land
traversedby the right-of-way be required
for reservoir of power purposes, any im-
provements or structures thereon, when
found by the Secretary of the Interior
to interfere with reservoir or power de-
velopment, shall be removed or relocated
to eliminate interference with such de-
velopment at no costto the United States,
its permittees or licensees.

Dated: October 19, 1973.

W. A. RADLrxsHI,
Acting Director.

[FR Doc.723286 'F1ed 20-Ml-73;8:45 af]

DEPARTMENT OF STATE
.[Public .Notice 4041

SERVICE ABROAD OF JUDICIAL AND
EXTRAJUDICIAL DOCUMENT IN CIVIL
OR COMMERCIAL MATTERS

Designation of Jdstice Department

Pursuant to the authority vested in me
by virtue of Executive Order 11471 of
May 28, 1969, I hereby modify the desig-
nation made in that Order and designate
the Department of Justice as the Cen-
tral Authority to receive requests for
service from other Contracting States
under the Convention on the Service
Abroad of Judicial and Extrajudiclal
Documents.

This designation shall be effective De-
cember 31, 1973.

Dated: October 18, 1973.

HENRY A. KISSINGER,
Secretary of State.

[FR Doc.73-23299 Filed 10-3I-73;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Army, Corps of

Engineers

ADVISORY. COMMITTEE FOR NATIONAL
DREDGING STUDY
Notice of Meeting

In accordance with section 10 (a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463) notice is hereby given
of the fifth meeting of the Advisory Com-
mittee for National Dredging Study to

be held November 13, 1973. The meeting
will begin at 9:00 am. in Room 7E069 of
the Forrestal Building, Washington, D.C.

The purpose of the meeting is to have
the Contractor, Arthur D. Little Co, pre-
sent a briefing on the accomplishments
of the study and to discuss the proposed
operations during the ensuing month.

Within the facilities available (about
25 persons) the meeting will be open to
observers. However, the purpose of the
meeting is not compatible with partici-
pation In the proceedings by the observ-
ers. Any member of the public who
wishes to do so will be permitted to file
a written statement with the Committee
before or after the meeting.

Inquiries may be addressed to the Des-
Ignated Federal Representative, Mr.
Eugene B. Connor, DAEN-CWO-M, Of-
flee, Chief of Engineers, U.S. Army,
Washington, D.C. 20314.

Dated: October 30, 1973.

For the Chief of Engineers.

JoHN V. PAR. s Jr.,
Colonel, Corps of Engineers.

Executive Director of Civil
Works.

[R Doc.73-23387 Filed 10-31-73;8:45 am]

Department of the Navy

SECRETARY OF THE NAVY'S ADVISORY
BOARD ON EDUCATION AND TRAINING

Notice of Meetings

Pursuant to the provisions of the Fed-
eral Advisory Committee Act [Public
law 92-463 (1972)], notice is hereby
given that meetings of the Secretary of
the Navy's Advisory Board in Education
and Training will be held from 9:00
am to 4:00 pm. on November 7. 1973,
and from 8:30 am. to 12:00 noon on
November 8, 1973, at the National War
College, Fort McNair. Washington. D.C.

The portion of the meeting on Novem-
ber 7, 1973, from 9:15 a.m. to 10:15 akm.
concerns classified matters determined
by the Secretary of the Navy to be ex-
empt from public disclosure under the
provisions of section 552(b) of title 5,
U.S.C., and will be dlosed to the public.
The remainder of the meetings, concern-
Ing graduate education of personnel of
the Navy and Marine Corps, will be open
to the public.

Dated: October 24,1973.

H. B. ROBEaRTSON, Jr.,
Rear Admiral, JAGC, U.S. Navy,

Acting Judge Advocate General

[FR Doc.73-23231 Piled 10-31-73:8:45 am]

Office of the Secretary

NATIONAL COMMITTEE FOR EMPLOYER
SUPPORT OF THE GUARD AND RESERVE

Notice of Open Meeting

Pursuant to the provisions of section
10, Public Law 92-463. effective Janu-
ary 5, 1973, notice is hereby given that
a regional meeting of the National Com-
mittee for Employer Support of the

Guard and Reserve Advisory Council will
be held on November 12. 1973, at the
Hyatt Regency OHare Hotel, OlHare In-
ternational Airport, Chicago, Illinois-

The purpose of the meeting is to de-
velop greater activity by members of the
National Advisory Council In the solici-
tation of employer support of the Guard
and Reserve.

The transcript of the meeting will be
available to anyone desiring Information
about the meeting.

Additional information concerning
these meetings may be obtained by con-
tatting the Assistant to the National
Chairman. National Committee for Em-
ployer Support of the Guard and Re--
serve, Room 3A29, 400 Army Navy Drive,
Arlington, Virginia 22202.

Dated: October 29, 1973.

IMAUIrZcE W. ROCar,
Director, Correspondence and

Directives, OAD(C).
IM n)O.73-3269 Filed 10-31-'73;8a45 ai

FEDERAL MARITIME COMMISSION
[License Not. 11431

METRO SHIPPING CORP.

Order of Revocation

On October 12, 1973, Metro Shipping
Corporation., 50 Doncaster Road, Mal-
veme, New York 11565 voluntarily sur-
rendered its Independent Ocean Freight
Forwarder License No. 1143 for revoca-
tion.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth In Manual of Orders, Commission
Order No. 1 (revised) section 7.04()
(dated 9/15/'13);

it is ordered, That Independent Ocean
Freight Forwarder License No. 1143 of
Metro Shipping Corporation be and is
hereby revoked effective October 12,1973,
without prejudice to reapply for a license
at a later date.

it is further ordered, That a copy of
this Order be published in the FeDERA
RwasTra and served upon Metro Ship-

ping Corporation.
AARON W. EEsZ
Managing Director.

fM Doc.73-23311 Piled 10-31-73;8:45 am]

DEPARTMENT OF AGRICULTURE
AWrcultural Marketing Service

GRAIN STANDARDS

Louisiana Inspection Areas and Points

Statermnt of considerations. Sectidn
26.99 of the regulations (7 CFR 26.99)
under the U.S. Grain Standards Act (7
U.S.C. 71 et seq.) provides that each of-
fic"l Inspection agency shall be assigned
a designated inspection area identified
by geographical boundaries, and one or
more designated inspection points within
the area, for the performance of official
Inspection services.

The oMcal inspection agencies along
the lower Missisippi River requested
that designated Inspection areas and
points be acsigned to them. In response to
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NOTICES

FuiAm~xa Luoxms UIL-Cnlnt

Name of establishment Ebhmnat Cattle C3ivrn Shp Goaft Swire EquIns
No.

Boones Abattoir, Incug e ----............... 87..-- -- 2 F -

RoNsn Sausage Co...... SA :
Mexiel Meat Packing Co -..... __ 8 .. .) )
Burton Block ....-- - .. .- - ---------

Roil K - - -- ~
A- J. Peachey & Sons ------ -- ........-- .. 23.
Ray T. Benner & Son ------- 8630- --. --

Charles Meat Market---------------...... 80,50 .........
Elmer's Place - --........ -" -
Alma Cooperative Locker Associatlon ...... Si2S.------------------

Crson Froe eat Sales.------ - ------- -----------

ment.
City Meat Market........----------------------&75---- ... .
Lynch's Foods.F3....- ..... . ..... . .......... ..Slayton 7,11-0 -a-_ .. . ... . . .-----. --SnwHl rcsigPat..................... 025............... ,. ,- _
Santiarm Meat Packer.z............ .......................98 - .... C ' ) C
Stanton's Slaughterhouse V................ 22L.) ) )
Robert C. Cannon Meat Co- - . 27.------............... ..-,,C) . .) -
Orgnate Penitentiary-Annex Farm -o . . . ..- 22......-.......
Boston's Beef Hous-......... 275......
Hawlam Meat Co --------- ------ -------- 7-M- --------- I

Swift & Co -............. . . . .- -...... . -.. C- --- -- --
Wilson & o ..........-.-----...---. U
Wilson & Co., 0 Inc........ . ............... }. C)
Coast & Co nc ... 2 ....... Pecking G-

Kenton Packing Co ................... 2................
Sunnyland Packing Co. of Alabama- ......... 0

Do ...................... .......-....... 5A -................... ------------.. (-) ---Weimer Packing Co., Inc --- ... - ---- -. '

The Morris Packing Co. ........ E 113 ............- (*)
Kent Packing Co ...............-------....---.. . ......... ') 17----E.W . Kneip, Inc ---------. ... 1 .... .. .
Marshall Meat Products. Inc ................ 215 .-.- .

Texas Technological College-Anlmal His 238..(*) .......---- -) -- -')-
bandry.

Iowa Beaf Proces r Inc .................... 245D ....-......... )
Pacific Meat Co.. nac...... . 2... 37 C) C) ---- ..)
Noble's Meat Co-..- - - -?., ---
Union Packing Co ........................--- - L - - -........... ..------
Wlson&....
Del Curi.at . 446.. ..... ) C C) () C) -
Missouri Beef Packers, Inc -------.............. 473 B .........- - -- --------.Saint Croix Abattoir. ---- ..... . IV r. )
Bartel's Meat Co ---- 4j7......__ .. ( 3 :
Smallwood Packing Co., Inc ............... . ....
Dawson-Baker Packing Co., Inc .-. .- .. ......... -) -) -)Schluderberg-Rurdle o., I ._ . . . -- - ----- - ---------
Wilhelm Foods, Inc .................... - -............ *) . ... .....
Karler PackingCO..... 7 ----- ) - )Diamond Meat C., 783... " ---
Tho Alen Packing............. Co -) C
Vally Packers, Inc. ............. --------------
Peoples Packing Co.- - --.......-(

Doctorman & Son P)cking. ---- ') ----- 0)
Greater Omaha Packing Co., Inc., 903 C)
Kiarer of Kentucky, Inc ..-----............... 9 ... . .) -
Alewel's, Inc ............................. 2101 --------- ----- -- ) --- -) --
L & H Packing-Braun Division---..... 2M -- -- (*) ) C)
Springfield Dressed Beef, Inc ............... 2 0 .......... C)
H. P. Beale & Sons, Inc........ .. 2,22.. C)( -

Pettis County Lcher System...............--- - - -...... 22 ..... .. )
Bollvart- oe r & nt........................ - ............. Lc) P 23C

Granite Meat &PLivestock C ......... 2'3..........................5 _(1 () 1
Slagle Meat Market, Inc .. . . .- 80..... .... -..--- ---- -2 -) C- -
Davis Meat Processing-_ _ _ _ 2........................ 3 'S4;..... . "
Glen's Custom Butchering .......... .- 7- 2...........
Morris Mendel & Co................-------.-.--- 300..... .-- ) -) ------------
Panhandle Packing Co_ _ _.... 50 .............. 5Q)
Obexg's MetPrcsing..............----------------...... )

Hbugheslle Slaunhter PLan-.. .-- ......Dutch'as Packighe Co..................... 81........
Roille C Pak n Co... .. 07603..............()
Kreisel Slaughter House ----...-.........----
William C. Parke & Sons Co__ _ __...W..-------- -0--3. -.
University of Nevada-Animal Sdance Divi- C..L_......... (' () C)sion.
]Sutzabaugh Slaughter House__ - -------- 92=__:t V ---

H. L. Peachey, Jr .................... 9373
P. G. Morrison. -------------..- 9_4
Glenn . Beaston ......-...-...........--- -O.........

New establishments reported: 116.
Edgar Packing Co.............3 ) -------- z
Helms Slaughterhouse ......-- "-7-

Species added: 3.

30117

Done at Washington, D.C, on Octo-
ber 24, 1973.

G. H. W=S,
Acting Admirnistrator, Animal and

Plant Health Inspection Service.
[F Do.T3-23035 Piled 10-31-73;8:45 )n

Farmers Home Administration

INTEREST SUBSIDY PAYMENTS AND
INTEREST RATES TO BORROWERS

Information to Supplement and Implement
Provisions

Notice is hereby given by the Farmers
Home Ad-infitration (FHA) of infor-
mation to supplement and implement
the interest subsidy provisions of 7 CF1?
1843.3, and the prolisions on interest
rates to borrowers in 7 CFR 1841.13.

L Interest subsidy payments. The in-
terest subsidy payments on loans guar-
anteed while this notice is in effect (un-
til It is revised or superseded by a new
notice published In the Fn=.AL Rnms-
TE0), will be determined for the type of
loan Involved by subtracting the follow-
ing "Interest Rate to Borrower" from
the Local Interest Rates or the following
"PEA Interest Rate," whichever is less.

Intcret rato HA Interest
Lo a typo to bosroer rate (percent)

(pcrcent)

EM5 9
FO, Sly...... 5 s

2. Interest rates to borrowers. Interest
rates that may be charged by lenders
and holders to borrowers on the various
types of loans are set forth in the table
above. Such rates will remain constant
as long as the Contract of Guarantee is
in effect However, the interest rates for
new loans may be changed periodically
by publishing the changes in the notices
section of the FnDas, Ax REGISrm.

Aunonur: 7 U.S.C. 1983; delegation of
authority by the Sec. of Agri, 38 PR 14944,
14948, 7 CPR 2.23; delegation of authority by
the A-t. Sec. for Rural- Development, 38 PH
14544.1492, 7 CFR 2.70.

Effective date. This notice shall be
effective 3Iovember 1,1973.

Dated October 26,1973.

F= B. E -or-r,
Administrator,

Farmers Home Administration.
[IR Doc.73-2321 Piled 10-31-73;8:45 am]

GUARANTEE FEE PAYMENT

Information to Supplement and Implement
Provisions

Notice is hereby given by the Farmers
Home Administration (PEA) of infor-

2 flze Local Interest Rate ks defined In 7
CPR 1843.3(a) (1). It will be the "Lcal In-
terest Rate shown In the lendees or holder's
Request for Contract of Guarantee or Inter-
est Subsidy Claim.

" FEDERAL REGISTER, VOL 38, NO. 210--THURSDAY, NOVEMBER 1, 1973
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mation to supplement and Implement the by lenders and holders to PHA will re-
guarantee fee provisions of 7 CFR 1841.30 main in effect until this notice Is revised
(b). The following rates and times- of or superseded by a new notice published
payments of loan guarantee fees payable In the F!DEMAREGISTEL.

Subsequent fees
Loan term I Type of loan I :Fee rate Inltlalfeeduodate duodate'

1 year of less ----- Any type ------.---- of I percent --------- Date of guarantee - 1 yr intervals from
dte of guarantee.

More than I r--OL, L&, and EM 1 percent ---------- Date of guarantee ..... yr intervals from
for operating date of guarantee.
purposes.

More than 1 yr-FO, SW, RL, and 1 percent ------------ Date of guarantee- ---- 5 yr IntervaLs from
EM for real estate date of guarantee.
purposes.

I The loan term is the period of time between the date of the note (or assumptiin agreement) and the final maturity
date set forth therein.

a For a complete description of types of loans referred to above, see 7 CFR Part 1842 on B&I Loans, and 7 CFR
1843.1(b) on farmer loans.

3Thee rate Is based on the principal amount owed on the guaranteed loan promissory note (or assumption agrcc-
ment) on the date each fee payment falls due.

, The contract of guarantee will terminate automatically as of any guarantee fee duo date If the entire fce 13 not
received by the FH Finance Office within 10 days after the due date, except that in I percent fee cases, a i-year and
10-day grace period after the due date is allowed for payment of the second half of the fee and except further that
such automatic contract termination willnot occur if a feepayunt, Is made latefor reasons FAA considersJustifiable.

' The Intervals, rates, and amounts of garantee fee payments for different periods are st forth more specifically In
Form FHA 449-17, "Contract of Guarantee." Subsequent fees are not required to be paid, but if not paid the contract
will tErminate as stated In footnote 4.

Au mor : 7 U.S.C. 1989; delegation of au-
thority by the Sec. of AgrL 38 FR 14944,
14948, 7 CPR 2.23; delegation of authority by
the Asst. Sec. for Rural Development, 38 PR
14944, 14952, 7 CPR 2.70.

Effective date., This notice shall be-
effective November 1, 1973.

Dated: October 19,1973.
J. R. HANSON,
Ad innistrqtor

Farmers Home Administration.
[FR Doc.73-23270 Filed 10--31-73;8:45 am]

Food and NutritiorService
IFSP No. 1974-1.1; Amdt. 181

FOOD STAMP PROGRAM
Maximum Monthly Allowable Income

Standards and Basis of Coupon Issuance
Section 7(a) of the Food Stamp Act, as

amended, requires that the value of the
coupon allotment be adjusted semian-
nually by the nearest increment that is a
multiple of two to reflect changes in the
prices of food published by the Bureau of
Labor Statistics. The first such adjust-
ment is to be implemented commencing
with January 1, 1974 incorporating the
changes in the prices of food through Au-
gust 31, 1973. Therefore, Notice FSP No.
1973-1, which is issued pursuant to a
part of Subchapter C-Food Stamp Pro-
gram, under Title 7, Chapter II Code of
Federal Regulations, is superseded, effec-
tive January 1, 1974, by this Notice FSP
No. 1974-1.1.

Except for the three-and five person
households, the total monthly coupon al-
lotments are not divisible by four. This
results in total coupon allotments of un-
even dollar amounts for those households
which choose to purchase one-fourth or
three-fourthsof their total coupon allot-
ment. For such households, the State
agency shall round the face value of one-
fourth or three-fourths of the total cou-
pon allotment up to the next higher-
whole dollar amount and shall not
change the purchase requirements for
such allotments.

In view of the need for placing this no-
tice into effect on January 1, 1974, it is
hereby determined that It is impractica-
ble and contrary to the public Interest to*
give notice of proposed rulemaking with
respect to this notice. Notice PSP No.
1974-1.1 reads as follows:

MAxnIum MoNTvm ALLOWABLE IncoME
STANDAzS AxD BAsis or CouPoN Issu-
ANCE: 48 STATES AND DISTICT OF
-COLMorA

As provided in 7 CPR 27L3(b , house-
holds in which all members are included
in the federally aided public assistance or
general assistance grant shall be deter-
mined to be eligible to participate in the
program while receiving such grants
without regard to the income and re-
sources of the household members.

The maximum allowable income stand-
ards for determining eligibility of all
other applicant households, including
those in which some members are recip-
ients of federally aided public assistance
or general assistance, In any State other
than Alaska or Hawaii or in the District
of Columbia, shall be the higher of:

(1) The.maxlimum allowable monthly
income standards for each household
size which were in effect in such States or
the District of Columbia prior to July 29,
1971, or

(2) The following maximum allowable
monthly income standards.

Mfaximum allowable
monthly income

standards-48 Statcs
and Di3trict of

Household size: Columbia
One ------------------------ $183
Two ------------------------ 260
Three ----------------------- 373
Four ------------------------ 473
Five ---------------------- 560
Six ------------------------- 648
Seven ---------------------- 726
Eight ----------------------- 808
Each additional member ----- +67

"Income" as the term Is used in the no-
tice is as defined in paragraph (c) of
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§ 271.3 of the Food Stamp Program
Regulations.

Pursuant to section 7(a) and (b) of the
Food Stamp Act, as amended (7 U.S.C.
2016, Public Law 91-671), the face value
of the monthly coupon allotment which

state agencies are authorized to Issue to
any household certified as eligible to par-
ticipate in the Program and the amount
charged for the monthly coupon allot-
ment in the 48 States and the District of
Columbia are as follows:

MONTnYr Courox ALLOlN!STS AND PURCiuASE RIEQUIfEMENTS3-4S STATES .ND D flZTri OF COL?'4m,

For a hou.xhold of-

1 2 3 4 5 0 7 8
person persons persons perons prsns peason pcrsons P:r-rsnMIonthly net

income The monthly coupon allotment Is-

$42 $78 $112 $142 SIS $19 1213 S 212

And tho monthly pulchs requlr-mcnt is-

0 to$19.99. 0 0 0• 0 0 0 0 0
S20to $29.9 ...... 1 1 0 0 0 0 0 0
$30 to s39.99.....- 4 4 4 4 5 5 5 5
$40 to $49.99...... 6 7 7 7 S 8 8 8
$50 to 59.99 ..... 8 10 10 10 n 11 12 12
1W to $69.99 ....... 10 12 13 13 14 14 15 16
$70 to $79.9...... 12 15 16 10 17 17 is 19
soto $39.99t...... 14 18 19 19 20 21 21 22
$90 to$9.99...... 16 21 21 22 23 21 2 20
$100 to3109.99 ..... 18 23 21 25 26 27 :.2 7
$110 to $119.99 ..... 21 26 27 23 1 31 "t 33
S120 to 129.99.... 24 29 30 31 33 34 as Z3
$130 to $139.99 ..... -27 32 33 34 3 37 Z3 Z)
$140 to$149.9.... . 30 35 3 37 39 40 41 42
$150 to169.99..... 31 33 40 41 42 43 44 45
$170 to $S9.99 .... 32 44 46 47 43 49 r10 51
$190 to $M09.99 5--------------- 30 52 63 M4 53 Z 5
$210 to 29.99 ....----------------- 56 & 5 o 0 (1 C (3
$3 to 249.M ------------------ 53 64. 63 6-. S 2li
$250 to 269..... ---------------- 3 70 71 72 73 74 75
Q-10 to $289.99 --------------------------- -6 77 78 79 Es 81
290 to $309.99 --------------------------- 82 83 81 85 so 87

$310 to $329..9 -------------------------- 88 89 W0 91 92 3
$330 to 359.99 --------------------------- 94 95 06 07 E3 9
$360 to $39.99 - -------------------------- 91 101 105 106 107 108
$390 to $419.99 .......---------------------------------- 113 114 115 11 117
S420 to $449.99 .... ---------------------------------- 11 123 124 125 120
$450 to 8479.99 ....--------- ------------------------- u 1 11 1315
$4S to 509.99 -----------.-.--- ..................---------- ------. 140 142 143 141
$510 to $539.99 -..............----------------------------------- 140 151 111 1l3
S54 to $59.99......- ---------------------------------------- 140 160 IGl 1 -_
170 to $5099.99 ----------------------------------------------- ------------- --- -12 170 171

$60to8 -2--9 ............................................ . ..............- - 162 179 1
$630 to W59.9..------------------------------------...................----- 12 10 13
$660 to $69.99 --- -- - - - - - - - - - - - - - - --- - - Y
590 to 719.99 -------------------------------------------- - 13 2

$720 to $749.9 ----------------------------------------...............------------------- 12
$750 to "9.99 -........------------------------- -------------------.-.--............ .................- --
$780 to $09.99 ....-----------------------------------------------....-.-................. ..---

Fo IsSu AC TO HOUSEHOLDS OF MORE THAN
EGHT PERSONS USE THE FOLLOWING FOR-
ZIULA.

A. Value of the total allotment. For each
person in excess of eight, add $20 to the
monthly coupon allotment for an eight-
person household.

B. Purchase requirement. 1. Use the pur-
chase requirement shown for the eight-
person household for households with
incomes of $689.99 or less per month.

2. For households with monthly incomes
of $690 or more, use the following formula:

For each $30 worth of monthly income (or
portion thereof) over $689.99. add $9 to the
monthly purchase requirement shown for an
eight-person household with an income of
$689.99.

3. To obtain maximum monthly purchase
requirements for households -of more than
eight persons, add $16 for each person over
eight to the maximum purchase requirement
shown for an eight-person household.

Effective date. The provisions of this
notice shall become effective on Janu-
ary 1, 1974.

J3 PHIL CAMPBELL,
Acting Secretary.

OCTOBER 26, 1973.
IFR Doc.73-23238 Filed 10-31-73;8:45 am)

Forest Service

CONDOR ADVISORY COMMITTEE

Notice of Meeting

The Condor Advisory Committee will
meet on November 14, 1973. at 1 pn. in
the Sequoia National Forest, Supervi-
sor's Office, 900 W. Grand Avenue, Por-
terville, California.

The meeting will be open to the pub-
.lie. Persons who wish to attend should
notify Mr. Edward R. Schneegas, U.S.
Forest Service, 630 Sansome Street, San
Francisco, California 94111 (telephone
number 415-556-5375). Written state-
ments may be filed with the Committee
before or after the meeting.

Time for public participation has been
scheduled after the regular meeting.

DouaLas R. LELsz,
Regional Forester.

OCTOBER 25, 1973.

[FR Doo.73-23248 Filed 10-31-73;8:45 am)

DESCHUTES NATIONAL FOREST
MULTIPLE USE ADVISORY COMMITTEE

Notice of Meeting.
The Deschutes National Forest Ad-

visory Council will meet at 8:00 pm
November 8, 1973, at Frieda's.

The purpose of this meeting is review
and discuss revisions to Forest Reorga-
nization Plan; Forest 10-Year Timber
Management Plan; and proposed Forest
off-highnay recreation vehicle restric-
tions.

The meeting will be open to the public.
Dated: October 23,1973.

Ear. E. Nlcnois,
Forest Supervisor.

[FR Dac.73-23253 Filed 10-31-73;8:45 am)

Office of the Secretary
YAKIMA INDIAN LANDS IN WASHINGTON

STATE
Feed Grain Donations

Pursuant to the authority set forth
in section 407 of the Agricultural Act of
1949, as amended (7 U.S.C. 1427), and
Executive Order 11336, 1 have determined
that:

1. The chronic economic distress of the
needy members of the Yakima Indian
Lands in Washington has been materially
Increased and become acute because of
severe and prolonged drought creating a
serious shortage of livestock feeds. These
lands are reservation or other lands des-
ignated for Indian use and are utilized
by members of the Indian tribe for graz-
ing purposes.

2. The use of feed grain or products
thereof made available by the Commodity
Credit Corporation for livestock feed for
such needy members of the tribe will not
displace or interfere with normal mar-
keting of agricultural commodities.

Based on the above determinations, I
hereby declare the reseivations and graz-
ing lands of this tribe to be acute distress
areas and authorize the donation of feed
grain owned by the Commodity Credit
Corporation to llvestockmen who are de-
termined by the Bureau of Indian Af-
fairs, Department of the Interior, to be
needy members of the tribe utilizing such
lands. Theze donations by the Commod-
ity Credit Corporation may commence
upon signature of this notice and shall
be made available through the duration
of the existing emergency or to such
other time as may be stated in a notice
issued by the Department of Agriculture.

Signed at Washington, D.C., on Octo-
ber 26, 1973.

J. PMr C-mwAZrB ,
Acting Secretary.

[FR Doc.73-23276 Filed 10-31-73;8:45 am]
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Soil Conservation Service
UPPER CASTLETON RIVER WATERSHED

PROJECT, VT
Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a final environmental statement for the
Upper Castleton River Watershed Proj-
ect, Rutland County, Vermont, USDA-
SCS-ES-WS-(ADM)-73-23 (F).

The environmental statement concerns
a plan for watershed protection, flood
prevention, and fish and wildlife devel-
opment. The planned works of improve-
ment Include conservation land treat-
ment throughout the watershed, supple-
mented by (1)- one multiple-purpose
structure for flood prevention and fish
and wildlife and associated fish and
wildlife facilities, (2) three sections of
channel work for flood prevention, (3)
one fish and wildlife marsh improve-
ment, and (4) diking and highway cul-
vert alterations for flood prevention.

The final environmental statement was
transmitted to CEQ on October 24, 1973.

Copies are available for inspection
during regular working hours at the
following locations:
Soil Conservation Service, USDA, South Ag-

riculture Building, Room 5227, 14th and
Independence Avenuo SW., Washington,
D.C. 20250

Soil Conservation Service, USDA, 96- Col-
lege Strcct, Burlington, Vermont 05401

Copies are.also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please order by
name and number of statement. The
estimated cost is $4.50.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined In the
Council on Environmental Quality
Guidelines.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services)

Dated October 24, 1973.
JOSEPH W. HAA,

Acting Deputy Administrator
for Watersheds, Soil Conser-
vation Service.

[PR Doc.73-23329 Filed 10-31-73;8:45 am]

DEPARTMENT OF COMMAERCE
Domestic and International Business

Administration
UNIVERSITY OF COLORADO

Notice of Consolidated Decision on Appli-
cations for Duty-Free Entry of Scientific
Articles
The following is a consolidated de-

"cision on applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educ4tional, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of "the record pertaining to
each of the applications in this con-
solidated decision is available for public
review during ordinary business hours of
the Department of Commerce, at the
Special Import Programs Division, Office
of Import Programs, Department of
Commerce, Washington, D.C.

Decision: Applications denied. Appli-
cants haVe failed to establish that in-
struments or apparatus of equivalent
scientific value to the foreign articles, for
such purposes as the foreign-articles are
intended to be used, are not being manu-
factured in the United States.

Reasons: Section 701.8 of the regula-
tions provides in pertinent part:

The applicant shall on or before the 20th
day following the date of such notice, inform
the Deputy Assistant Secretary whether it
intends to resubmit another application for
the same article for the same intended pur-
poses to which the denied application relates.
The applicant shall then resubmit the new
application on or before the 90th day follow-
Ing the date of the notice of denial without
prejudice to resubmisslon, unless an exten-
sion of time is granted by the Deputy As-
"sistant Secretary ,In writing prior to the ex-
piration of the 90 day period. * * * If the
applicant falls, within the applicable time
periods specified above, to either (a) inform
the Deputy Assistant Secretary whether it
intends to resubmit another application for
the saij article to which the denial without
prejudice to resubmisslon relates, or (b) re-
submit the new application, the prior denial
without prejudice to resubmssion shall have
the effect of a final decision by the Deputy
Assistant Secretary on the applicatlon vithln
the context of § 701.11.

The meaning of the subsection Is that
should an applicant either fail to notify
the Deputy Assistant Secretary of its
intent to resubmit another application
for the same article to which the denial
without prejudice relates within the 20
day period, or fails to resubmit a new
application within the 90 day period, the
prior denial without prejudice to re-
submission will have the effect of a final
denial of the application.

None of the applicants to which this
consolidated decision relates has satis-
fied the requirements set forth above,
therefore, the prior denials without prej-
udice have the effect of a final decision
denying their respective applications.

Section 701.8 further provides:
* * * the Deputy Assistant Secretary shall

transmit a summary of the prior denial with-
out prejudice to resubmission to the FzmmAx
n=rs s= for publication, to the Commis-
sioner of Customs, and to the applicant.

" Each of the prior denials without prej-
udice to resubmission to which the con-
solidated decision relates was based on
the failure of the respective applicants
to submit the required documentation,
including a completely executed applica-
tion form, in sufficient detail to allow the
issue of "scientific equivalency" to
be determined by the Deputy Assistant
Secretary.

Docket number: 72-00395-01-77030.
Applicant: University of Colorado, Pur-
chasing Services Department, Regent
Hall, Room 122, Boulder, Colorado 80302.
Article: NMR Spectrometer, Model HX-

60-E. Date of denial without prejudico
to resubmisslon: July 29, 1973.

Docket number: 73-00148-75-14200,
Applicant: University of Chicago, Oper-
ator of Argonne National Laboratory,
9700 South Cass Avenue, Argonne, 1111-
nois 60439. Article: Image Analyzsng
Computer, Model Quantimet 720. Date
of denial without prejudice to resubmis-
slon: June 27, 1973.

Docket number: 73-00119-91-46070.
Applicant: The New York Botanical
Garden, Bronx Park, Bronx, New York
10458. Article: Scanning Electron Micro-
scope, Model JSM-U3. Date of denial
without prejudice to resubmission: Feb-
ruary 7, 1973.

Docket number: 73-00220-33-46040.
Applicant: Veterans Administration
Hospital, Archer Road, Gainesville,
Florida 32601. Article: Electron Micro-
scope, Model EM 300. Date of denial with-
out prejudice to resubmisslon: April 11,
1973.

Docket number: 73-00263-65-46070.
Applicant: University of Illnoi, 223 Ad-
ministration Building, Urbana, Illinois
61801. Article: Scanning Electron Micro-
scope, Model JSM-U3. Date of denial
without prejudice to resubmlssion: June
8, 1973.

Docket number: 73-00300-00-77000.
Applicant: Colorado State University,
Fort Collins, Colorado 80521. Article:
Analyzer Type AD 69. Date of denkl
without prejudice to resubmizlzon: Juno
8, 1973.

Docket number: 73-00314-01-77030,
Applicant: Trenton State College, De-
partment of Chemistry, Trenton, Now
Jersey 08625. Article: NMR Spectrome-
ter, Model JNM-MH-60. Date of denial
without prejudice to resubmisslon: June
27, 1973.

Docket number: 73-00398-90-46070.
Applicant: University of Wyomin-, De-
partment of Geology, University Sta-
tion, Box 3006, Laramie, Wyoming 82070.
Article: Scanning Electron Microscope,
Model JSM-U3. Date of denial without
prejudice to resubmission: June 1, 1073.

Docket number: 73-00399-33-46070.
Applicant: Forsyth Dental Infirmary for
Children, Head Electron Microscopy De-
partment, 140 Fen"ay, Boston, Matsa-
chusetts 02115. Article: Scanning Elec-
tron Microscope, Model JSM-U3. Date of
denial without prejudice to resubmis-
sion: June 8, 1973.

Docl et number: 73-00419-33-46595,
Applicant: Environmental Protection
Agency, National Environmental Re-
search Center, Experimental Biology
Laboratory Division, Room H-229 Tcch-
nical Center, Research Triangle Par:,
North Carolina 27711. Article: Pyrami-
tome, Model LKB 11800-1. Date of denial
without prejudice to resubmisslon: June
8,1973.

Docket number: 73-00426-33-46500.
Applicant: Albert Einstein College of
Medicine, 1300 Morris Park Avenue,
Bronx, New York 10461. Article: Ultrami-
crotome, Model LKB 8800A. Date of de-
nial without prejudice to resubmisslon:
June 8, 1973.

Docket number: 73-00505-33-46040.
Applicant: Ohio Agricultural Research
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& Development Center, Electron Mero-
scope Laboratory, Wooster, Ohio 44691.
Article: Electron Microscope, Model EM
201. Date of denial without prejudice to
resubmlssion: June 15, 1973.

Docket number: 73-00506-33-46500.
Applicant: Veterans Administration
Hospital, 500 Foothill Boulevard, Salt
Lake City, Utah 84113. Article: Ultra-
microtome, Model LKB 8800A. Date of
denial without prejudice to resubmis-
sion: June 13, 1973.
(Catalog of Federal Domestic Asslgtance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific materials.)

A. L STurAT,Director,

Special Import Programs Divisi..
[FR Doc.73-23291 Filed 10-31-73;8:45 am]

Maritime Administration
CONSTRUCTION OF TANKERS OF ABOUT

265,000 DWT
Recomputation of Foreign Cost

Notice is hereby given of the intent
of the Maritime Subsidy Board, pursuant
to the provisions of section 502(b) of the
Merchant Marine Act, 1936, as amended,
to recompute the estimated foreign cost
-of the construction of tankers of about
265,000 DWT since there appears to have
been a significant change in shipbuilding
market conditions since the previous de-
termination of estimated foreign cost
was made.

Any person, firm or corporation having
any interest (within the meaning of sec-
tion 502(b)) in such computations may
file written statements by the close of
business on December 1, 1973, with the
Secretary, Maritime Subsidy Board.
Maritime Administration, Room 3099B,
Department of Commerce Building, 14th
and E Streets NW, Washington, D.C.
20230.

Dated: October 29, 1973.
By order of the Maritime Subsidy

Board, Maritime Administration.
JAms S. DAWSo, Jr.,

Secretary.
[FR Doc.73-23328 iled 10-31-73;8:45 am]

POLLUTION ABATEMENT SPECIFICATIONS
Notice of Procedure Adopted for Proposed

Revisions
Notice is hereby given that the Mari-

time Subsidy Board on this date estab-
lished a detailed proceddre for revisions
to section 70 (Pollution Abatement Pro-
visions) of the Maritime Administra-
'tion's Standard Specifications for Mer-
chant Ship Construction. On August 13,
1973, the Board rendered an Opinion
and Order, identified as Docket No. A-75,
which indicated the agency action to be
taken under the National Environmen-
tal Policy Act of 1969 with regard to the
Maritime Administration's Tanker Con-
struction Subsidy Program. The proce-

dures adopted this date amplify proce-
dures set forth in Docket A-75 for
revising the aforesaid specifications. The
following procedures were adopted to
apprise the general public of the criteria
which will be employed by the Board In
acting on proposed revisions of the
Standard Specifications and to assure in-
terested persons both the opportunity to
comment on a proposed revision and
notification of the Board's action on any
reVision and the basis for such action.

(I) Criteria for considering proposals
for revisions in section 70 pollution
abatement specifications:

(1) Environmental benefits likely to be
achieved by adoption of the proposed
revision;

(2) The technical feasibility of incor-
porating the proposed revision;

(3) The current availability of the par-
ticular device or equipment involved;

(4) The construction and operating
costs associated with making the pro-
posed revision;

(5) The effect of adoption of the pro-
posed revision upon a vessel's economic
viability, Le., ability to compete in the
relevant trade.

(1I) Procedure for submission and con-
sideration of revisions to the section 70
pollution abatement specifications:

(1) The Staff of the Maritime Admin-
istration, other Federal Agencies and the
public may recommend to the Board
changes to section 70 pollution abate-
ment specifications;

(2) Such proposals will be referred to
the Assistant Administrator for Opera-
tions, who will notice in the FEDMM
REGSTER all such proposals, except those
constituting a mere restatement of exist-
ing laws and regulations or a previously
acted on proposal In which surrounding
circumstances are unchanged;

(3) Such FEDERAL REGISmE notice will
provide 30 days for public comment prior
to any consideration by the Board of a
proposed revision;

(4) The Assistant Administrator for
Operations will then review such pro-
posals together with any comments re-
ceived pertaining thereto and will pre-
pare an evaluation of the proposals
involved, which, together with the com-
ments, will be submitted to the Board
with a recommendation as to the appro-
priate action;

(5) The Board then will take final ac-
tion on the proposal which will be ac-
companied by a written statement of
reasons for Its action, and will publish
notice of Its action In the FzDxrA
REG.STE.

(6) The Board decision, together with
all public comments and their evalua-
tions, and the recommendation of the
Assistant Administrator for Operations
will be available for public inspection.

Dated: October 30, 1973.
So ordered by' the Marltime Subsidy

Board, Maritime Administration.
J~mrs S. DAwsox, Jr.,

Secretary.
[FR Doc.73-2342-5 Filed 10-31-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. DI-D-641: NDA No. 16-8851

EDISON PHARMACEUTICAL CO., INC.
Co-Thyra-Bal; Final Order on Objections

and Request for a Hearing Regarding
Refusal To Approve New Drug Appli-
cation
On May 19, 1969, a new drug applica-

tIon (NDA 16-865), for the drug Co-
Thyro-Bal was submitted by Edison
Pharmaceutical Co., Inc. New York, New
York 10022. The application was re-
viewed and found not approvable be-
cause the information presented was in-
adequate under section 505(b) ()-(6) of
the Federal Food, ,Drug, and Cosmetic
Act. By letter dated December 1, 1969,
the applicant was notified of this de-
termination, the reasons therefore, and
that the application was closed.

In June 1972, pursuant to the sugges-
tion In the opinion of the United States
Court of Appeals for the District of Co-
lumbia, In Israel v. Baxter Laboratories,
Inc., 466 F.2d 272 (C.A.D.C., 1972), the
applicant requested that NDA 16-865 be
re-activated and again reviewed. The
Court stated that the application was to
be subject to any amendment permitted
by FDA. Nonetheless, no additional data
was submitted by the applicant.

Alter review by persnnal unconnected
with any previous review of any new
drug application for Co-Thyro-Bal, NDA,
16-865 was again found not approvable
because the information presented Is in-
adequate under section 505(b) (1)-(6) of
the Act, 21 U.S.C. 355(b)(1)-(6). and
the regulations promulgated pursuant to
that section, 21 CFR 130.4. By letter
dated January 26, 1973, the applicant
was notified of this determination, the
reasons therefore, and that the appli-
cation was losed.

On February 15, 1973, the applicant
filed NDA 16-865 over protest, pursuant
to 21 CFR 130.5(d). The application was
subsequenty re-evaluated by personnel
unconnected with any previous review
of any new drug application for Co-
Thyro-Bal, and again found to be not
approvable. By letter dated March 16,
1973, the applicant was notified of this
determination.

Subsequently, on June 28, 1973, the
Commissioner of Food and Drugs pub-
lished In the FEDERAL RErsTER (38 FR
17027), his conclusion that the applica-
tion CNDA 16-865) was not approvable
because the information presented is in-
adequate under section 505(b) (1)-(6) of
the Act, 21 U.S.C. 355(b) (1)-(6), and
the regulations promulgated pursuant to
that section, 21 CFR 130.4. Notice was
given to Edison Pharmaceutical Com-
Dany, holder of NDA 16-865 for co-
Thyro-Bal, and to any interested person
who may be adversely affected, that the
Commissioner of Food and Drugs pro-
posed to Issue an order on those grounds,
refusing to approve NDA 16-865 for Co-
Thyro-Bal. The Notice provided an op-
portunity for hearing on the refusal to

/
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approve NDA 16-865 for Co-Thyro-Bal.
Thirty days were allowed for filing a
written appearance requesting a hearing
by the applicant or any interested per-
son who would be adversely affected by
an order refusing to approve the appli-
cation, giving the reasons why approval
of the new drug application should not
be refused, together with a well-organ-
ized and full factual analysis of any
clinical or other data they were prepared
to prove in support of their opposition.

On July 25, 1973, a written appearance
and request for a hearing was submitted
by Edward "Whitey" Ford, Member of
the Board of Directors, Vascular Re-
search Foundation, on behalf of himself
and approximately 200 other individuals.
Submitted with the request were approx-
Imately 200 letters of a testimonial na-
ture relating to the drug Co-Thyro-Bal.

On July 30, 1973, a written appearance
and request for a hearing was submitted
by Edison Pharmaceutical Co., Inc., the
holder of NDA 16-865. The request con-
tained no new data and consisted en-
tirely of medical and legal arguments as
to why data previously submitted meets
the requirements for approval of an
NDA.

The submission of Edison Pharmaceu-
tical Co., Inc. in addition to the approxi-
mately 200 medical testimonials sum-
mitted with Air. Edward "Whitey" Ford'
request for a hearing have been consid-
ered and the Commissioner of Food and
Drugs concludes that there is no genu-
ine and substantial issue of fact requir-
ing a hearing and that the legal argu-
ments offered are insubstantial, all as
explained in more detail below.

I. The drug. Co-Thyro-Bal is lyophil-
Ized injectable for intravenous or intra-
muscular injection to be reconstituted
with 3-5 cc. of sterile water or normal
saline. The active ingredients are sodium
levothyroxine and cyanocobalamin (Vi-
tamin B, 2).

IL Recommended uses. Co-Thyro-Bal
is indicated for the treatment of hyper-
cholesterolemla in euthyroid patients
with or without organic heart disease;
for treatment of hypothyroidism with
or without cardiac disease; and for pa-
tients who become thyrotoxic with other
types of thyroid medication. Each am-
pule contains .5 mg. of sodium levothy-
roxine and .5 mg. of cyanocobalamin
(Vitamin Ba). Recommended dosage is
one ampule weekly for four to eight
weeks, then, as a maintenance dose, 1.5
to 2 ampules every two weeks.
IL Submission of Edison Pharmaceu-

tical Co. A. In the June 28, 1973 Notice of
Opportunity for Hearing, the Commis-
stoner stated that the application was
inadequate in that it fails to contain the
material required by the statute 21 U.S.C.
355(b) (2)-(6), namely a full list of the
articles used as components of such
drug; a full statement of the composition
of such drug; a full description of the
methods used in, and the facilities and
controls used for, the manufacturing,
processing, and packing of such drug;
such samples of such drug and of the
articles used as components thereof as

the Secretary may require (such samples
are required by 21 CFR 130.4, Par. 9a of
the NDA Form); and specimens of the
labeling proposed to be used for such
drug.

An application which does not contain
all the matter required by 21 U.S.C. 355
(b) is, on its face, clearly not complete,
cannot be filed as provided by 21 CFR
130.5(a) (3), and is clearly not approv-
able. Applicant submitted no new mate-
rial, in its Appearance and Request for
a Hearing, which would, in any way, cor-
rect any of the stated deficiencies under
21 U.S.C. 355(b). The Commissioner con-
cludes that no formal hearing can cor-
rect the failure of the application to con-
tain the matter required by 21 U.S.C.
355(b).

B. The Commissioner is required by 21
U.S.C. 355(d) to issue an order refusing
to approve an application If he finds any
deficiencies in the application as stated
in 21 U.S.C. 355(d) (1)-(6). In this con-
nection, the Notice of Opportunity speci-
fied a number of deficiencies under 21
U.S.C. 355(d) (1)-(6) including under
(d) (3) that the methods used in, and the
facilities and controls used for; the man-
ufacture,-processing, and packing of such
drug are inadequate to preserve its iden-
tity, strength, qualitY, and purity; and
(d) (6) based on a fair evaluation of all
material facts, the labeling is false and
misleading. Numerous deficiencies in the
labeling which resulted in the labeling
being false or misleading were specified.
Applicant submitted no new material, in
its Appearance and Request for a Hear-
ing, which would, in any way, correct
these stated deficiencies.

Applicant asserts by way of explana-
tion of the fact that the manufacturing
and labeling requirements remain unful-
filled that FDA has, by terminating ap-
plicant's IND, "stripped the applicant of
its ability to perform and complete these
manufacturing and labeling require-
ments * * " (Request, p. 14).

The fact that applicant's IND was ter-
minated is irrelevant because there Is no
relationship between the termination of
the IND and applicant's completion of
the NDA manufacturing and labeling re-
quirements under 21 U.S.C. 355. The
manufacturer's reluctance to provide the
necessary information for applicant to
meet these requirements is a problem of
applicant and applicant's explanation in
the Request for a Hearing does not in
any way ameliorate the deficiencies re-
specting these requirements which were
cited in the Notice of Opportunity for a
Hearing. Further, FDA did not, as appli-
cant suggests, "authorize" the comple-
tion of these requirements. In the letter
to which applicant refers (Request, p.
15) FDA merely told the firm that it is
not necessary to have an IND in order
for the manufacturer to satisfy the man-
ufacturing and. related deficiencies.

C. In the Notice of Hearing, the Com-
missioner stated that NDA 16-865 was
further deficient in that:

1. The reports of investigation in-
cluded with the application do not In-
clude adequate tests by all ,methods

deemed reasonably applicable to show
whether or not such drug Is safe for use
under the conditions prescribed, recom-
mended, or suggested In the propozed
labeling, within the meaning of 21 U.S.C.
355(d) (1).
1 2. The results of tests included In the

application do not show that the drug
is safe for use under the conditions pre-
scribed. recommended, or suggested in
the proposed labeling, within the mean-
ing of 21 U.S.C. 355(d) (2) In that the
clinical studies submitted were not ade-
quate and well-controlled and therefore
neither the clinical nor the statistical sig-
nificance of the reported results can be
evaluated.

3. Upon the basis of Information sub-
mitted as part of the application and
upon the basis of other Information that
is available with respect to such drug,
there Is Insufficient information to doter-
mine whether such drug Is safe for use
under the conditions brescribed.

4. Evaluation on the basis of Informa-
.tion submitted and other Information
that is available with respect to the drug,
there is a lack of substantial evidence
within the meaning of 21 U.S.C. 355(d)
(5) that the drug will have the effect It
purports or Is represented to have under
the conditions of use prescribed, recom-
mended, or suggested, In the proposed
labeling.

These stated deficiencies, for the most
part, relate to the fact that none of the
clinical studies submitted as part of the
application are adequate and well-
controlled with the meaning of 21 CM,
130.12(a) (5) (i) and to the further fact
that applicant has not submitted the re-
quired animal studies. In Its Appearance
and Request for a Hearing, applicant did
not submit the required animal studies or
any new clinical studies which do meet
the requirements of 21 CFR 130.12(a)
(5) (it), but has chosen, rather, to argue
that such clinical studies and animal
studies are not required as follows:

1. Applicant asserts that a controlled,
double-blind study comparing Co-Thyro-
Bal with a placebo and with Its com-
ponent drugs, Vitamin B and L-thy-
roxine, is not humanly possible because
It would be too dangerous. (Request, pp.
19-26.) The applicant argues that
L-thyroxine Is a toxic, potentially lethal
drug, and that It can be given safely only
with the concurrent protection of Vita-
min B,2 . Specifically, applicant aserts
that the dose of L-thyroxne n Co-
Thyro-Bal, 0.5 to 1 mg. every two weeks,
is a very large dose aild could not be
tolerated without Bi,, and (Request, p.
37) that no responsible scientist could
be persuaded to give this dose.

However, the Commissioner findl that
the dose of L-thyroxne as recommended
in Co-Thyro-Bal is not a toxic dose. It
is a well-accepted medical fact that
L-thyroxine is "toxic" only when an
overdose is given, that Is when It in ad-
ministered in larger amounts than the
body ordinarily produces on Its own.
Ingbar & Woeber, "The Thyroid Gland"
in ' Textbook of Endocrinology," (W. B.
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Saunders, 1968) pp. 171-173; "AMA
Drug Evaluations" (2d Ed. 1973) p. 229.
Full replacement of the body's normal
thyroxine production can be achieved
with 0.20 to 0.30 mg. of L-thyroxine ad-
ministered daily. Ingbar & Woeber, "The
Thyroid Gland" In "Textbook of Endo-
crinology," (W. B. Saunders, 1968)
p. 254. Further, the body's response to
L-thyroxine is -slow and not immediate
so as to result in Immediate toxicity as
applicant asserts. Rawson, et al. [Am. J.
Med Sci 226: 405-411 (1953) ) studied the
rise in basal metabolic rate [BMR] that
followed intravenous injections of 3 mg.
(three times the largest Co-Thyro-Bal
dose) in, a myxedlematous (severely
hypothyroid) patient, ie., the kind of
patient most sensitive to thyroxine. The
maximum response occurred about ten
days after the injection and no acute
effects were noted at all. In a study listed
by applicant (Reference #911) Strisower
and co-worker give six milligrams of pure
L-thyroxine weekly to patients for six-
teen weeks. The patients eventually be-
came thyrotoxic, of course, but no acute
effects were described, again demon-
strating that even large doses of thy-
roxine have little immediate effect. Bern-
stein and Robbins, "New England Journal
of Medicine" 281: 1444-1448 (1969) have
also studied the effects of once-weekly
acute large doses (2 to 2.5 mg.) of
L-thyroxine by mouth (oral thyroxine
Is approximately 45-65 percent absorbed)
on six different patients. This dose, which
is equal to the largest single dose of Co-
Thyro-Bal recommended, assuming 50
percent absorption of the orally adminis-
tered thyroxine (however, this dose of
Co-Thyro-Bal is administered only every
two weeks), caused no acute effects at
all, not even tachycardia (fast heart
rate), a very sensitive measurement of
thyroxine excess. This study demon-
strated clearly that whether L-thyroxine
was given as daily 0.3 mg. doses or as
weekly 2 or 2.5 mg. doses made no de-
tectable difference to the patient or to his
clinical status as judged by the authors.,

Therefore, considered either as a sin-
gle dose or as a maintenance dose to be
given every one to two .weeks, 0.5 to 1.0
mg. of L-thyroxine given as Co-Thyro-
Bal (the recommended dose) is not a
very large one, since even the largest rec-
ommended dose of Co-Thyro-Hal (1.0
ing.) if administered once every two
weeks is considerably less than the
body's normal bi-weekly production of
thyroxine.

It is thus clear that there is no demon-
strable immediate effect from a single
large dose of L-thyroxine. Many investi-
gators have not hesitated to administer
three to six times the largest recom-
mended Co-Thyro-Bal dose to patients
without heart disease. The Commis-
sioner finds that there is no merit to ap-
plicant's assertion that no one would
ever do such a study when such studies
have, in fact, often been done. See e.g.,
the Strisower study cited by applicant
as Reference No. 90.

Applicant further asserts, in regard to
the alleged danger of conducting con-

trolled clinical studies, that: "It is a
well-known medical fact that thyroxine
given alone or in the quantity or doses
equal to those of Co-Thyro-Bal would
in a short time create excess thyroxine
in the blood and symptoms." (Request,
p. 35.) The Commissioner finds that this
statement is clearly and demonstrably
false since It runs contrary to basic medi-
cal facts which appear in basic medical
textbooks. It is well-known that the
secretion of thyroxine by the thyroid Is
regulated by the pituitary gland, and that
this regulation consists of a negative
feedback mechanism which assures that
the proper level of blood thyroxine will
be maintained according to the individ-
ual's needs. If a euthyrold individual is
supplied -with exogenous thyroid hor-
mone, his own thyroid gland simply
makes less. This decreased thyroid activ-
ity can be recognized by measuring the
decrease in the thyroid's uptake of Io-
dine. Iodine is an absolute requirement
for the manufacture of thyroxine. For
most people, between 0.2 and 0.3 mg. of
L-thyro.lne daily will cause the thyroid
gland to stop taking up iodine completely.
"Textbook of Endocrinolozy," supra,
pp. 171 to 173. A consequence of this
regulation process Is that if a normal
person is given thyroxine in amount
equal to or less than the body normally
makes, the body's production- is dimin-
ished such that the blood levels remin
approximately unchangeL "Textbook
of Endocrinology," supra, pp. 171 to 173.

To produce thyrotoxicity the adminis-
tered dose must thus exceed 0.2 to 0.3 mg,
the amount of thyroxine needed to re-
place the body's normal daily thyroxine
production. "AMA Drug Evaluations,"
supra, p. 442. As Bernstein and Robbin,
supra, showed, admin'stration of a
weekly dose of thyroid hormono larger
than that included in Co-Thyro-Bal did
not create excess blood thyroxine or
symptoms. The blood level of thyroxine
before each weekly dose was virtually
Identical to the blood level when patients
received 0.3 mg. daily. As noted above,
the patients found both methods of thy-
roxine administration equally satisfac-
tory and free from toxicity. The recom-
mended maintenance dose of Co-Thyro-
Bal, one mg./two weeks, is still consider-
ably smaller than the bl-weekly amount
of thyroxine produced by the body in
the euthyrold patient or needed for re-
placement in the hypothyroid patient.
Therefore, administering Co-Thyro-Bal
to the euthyrold patient reduces the out-
put of the patient's thyroid gland but
leaves the total body supply of thy-
roxine 'unchanged. Applicant provides
evidence of this in his own submission by
noting that Co-Thyro-Bal does not in-
crease blood thyroxine levels. (Request,
p. 22) Since the recommended dosage of
Co-Thyro-Bal is smaller than the usual
replacement dose, administering Co-
Thyro-Bal In the recommended dose, to
the hypothyroid patient would not sneet
the patient's replacement needs.

Thus, the Commissioner finds thAt
there is no evidence that the amount of
thyroxine in Co-Thyro-Bal should be

expected to be toxic in the recommended
doses. Similar doses have frequently been
studied in normal individuals. (Wheth-
er even this dose is safe in persons with
arteriosclerotic heart disease cangot be
known at present. Such persons may be
sensitive to even normal doses of L-thy-
roxine.) The absence7 of symptoms of
hyperthyroldism in Co-Thyro-Bal
treated patients is fully predictable from
evidence in the medical literature show-
ing that the L-thyroxine dosage con-
tained in Co-Thyro-Bal is not ordinarily
toxic. There Is thus no basis for assert-
ing that Co-Thyro-Bal is In any way
safer than 1-thyroxine alone or that
there iST greater danger in conducting a
study with L-thyroxine alone with
Co-Thyro-Bal.

Applicant argues that because L-thy-
roxine without Vitamin B= is so toxic,
it is impossible to.do the studies needed
to satisfy the FDA combination drug
policy which would require studies com-
paring Co-Thyroa-l, L-thyroxine alone,
and cyanocobalamin alone. As detailed
above, the Commisloner does not find
that this toxicity has been demon-
strated. However, it should b3 stressed
further that whether such toxicity ex-L
ists or not and whether a study of the
It-thyroxine alone would be dangerous
or not is in part irrelevant, since the
Commissioner finds that not even an
adequate and well-controlled study com-
paring Co-Thyro-Bal Itself with a
placebo has been performed. Such a
study would not be dangerous accord-
ing to the applicant, and would represent
an e sential part of the evidence needed
to satlsfy the combination drug policy .
It is premature to e.press concern with
meeting the requirements of the Com-
bination Drug Policy when the basc de-
monztration of the safety and eficacy of
Co-Thyro-Bal as an entity ha. not even
been accomplished.

2. Applicant asserts that the evidence
that Co-Thyro-Bal is safe and effective
is already substantial. Much is made of
the normal blood thyroxine levels found
in patients receiving Co-Thyro-Ba.L This
is said to be evidence that Vitamin-'B=
increased "deficient thyroxine turnover"
(Request p. 22) [thyroxine turnover is
the rate at which thyroxine-is metabol-
Ized] and to add "more evidence to the
fact that cyanocobalamin prevents thy-
rotoxicity". (Request, p. 35). The Com-
missioner finds that this information re-
garding normal blood thyroxine levels in
Co-Thyro-Bal patients does not lend evi-
dence to a theory that Vitamin B pre-
vents thyrotoxicity, but merely supports
the fact that Co-Thyro-Bal does not
contain a toxic dose of thyroxine at all.
Further, if applicant wished to assert
that Vitamin B= increases thyroxine
turnover, It should measure the tur-
over. a well-described experimental tech-
nique, which It did not do. See eg.,
"Textbook of Endocrinology," supra, p.
173. It s worth noting that In applicant's
Reference -76, the patient with anemia
and thyrotoxcosis had no fall in her
protein bound Iodine (I) when Vit-
amin Bn was given, although she bad a
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clear hematological response to the
vitamin.

The Commissioner finds that the ani-
mal studies submitted to support the
contention that Vitamin B 2 "detoxifles"
thyroxine are not relevant since the thy-
roxine dose in question is not a toxic
dose. The studies, at most, imply only
that thyrotoxic animals need more Vita-
min B,2 than do normal animals, a fact
which is not in question. The studies do
not show any sort of reversal of "calori-
genic side reactions," (Request, p. 34)
as applicant asserts, nor do their au-
thors, for the most part, claim any such
thing. Most of the studies (for example
numbers 53, 54, 56, 58-60, 62, 63, 68, 69,
72) were conducted using a low Vitamin
Ba diet in weanling rodents to produce
a condition of Vitamin B,. deficiency.
This deficiency resulted in poor growth
and other abnormalities. The descrip-
tion of this technique is stated clearly in
Reference #59: "The requirement of the
growing animal for certhin dietary es-
sentials can be increased by inducing a
hyperthyroid condition." This in no way
suggests that Vitamin B, behaves as a
general antagonist to thyroid hormone.
Other references, such as number 73,
assert that Vitamin B,2 does reverse thy-
rotoxic changes, but these references do
not measure oxygen consumption, basal
metabolism rate, etc. The Commissioner
finds that there is no basis for the claim
that Vitamin Ba blocks the calorigenic
effects of thyroxine, since this was not
investigated.

3. Applicant asserts that two of the
studies (Wren and Russek) were ade-
quate and well-controlled, even though
they are not double-blind, since the ob-
jectives of the study were clearly stated,
,they were controlled and assured com-
parability of test and control groups by
appropriate laboratory tests and clinical
evaluation, and bias on the part of the
observer was avoided by the use of ob-
jective findings.

The claimed indications for Co-Thyro-
Bal are: (1) Hypercholesterolemia in
euthyroid patients, with or without or-
ganic heart disease; (2) Hypothyroidism,
with or without cardiac disease; and (3)
In patients who become thyrotoxic with
other types of. thyroid medication.
Neither the Russek or the Wren study in-
vestigated patients with documented hy-
pothyroidism. Although the applicant as-
serts in the NDA that there are many
people who are hypothyroid despite nor-
mal blood thyroxine levels, there is no
satisfactory evidence in the medical lit-
terature which shows there is a signifi-
cant population of such individuals. The
Commissioner finds there is no basis for
asserting 'that the patients studied by the
applicant, who had a wide variety of
complaints, were hypothvroid. "Vague
symptoms suggestive of hypometabolism
should not be treated indiscriminately
with thyroid preparations" "AMA Drug
Evaluations," supra, p. 442.

There are many laboratory tests that
can document hypothyroidism, including
protein bound iodine (PBI), thyroxine
iodine, and radio-iodine uptake. These

tests, for the most part, were not used in
the submitted studies and when PBI was
measured, it was generally normal in
these patients. Since the patients in-
cluded were not demonstrably hypo-
thyroid, these submitted studies offer no
proof of the validity of indications two
and three which relate to the treatment
of the hypothyroid patient. The studies
furthermore do not provide the merest
hint of evidence that Co-Thyro-Bal is
effective in Hypercholesterolemia.

The Russek "study" is a one page re-
port. The summary provided offers no
hint of control population, except for
mentioning the administration of a pla-
cebo (it is not clear to whom it was ad-
ministered). Oral thyroid was also ad-
ministered to all patients in addition to
0.5 mg. of L-thyroxine given intrave-
nously. Weekly cholesterol was measured
and no change was noted. Of 58 patients
with angina pectoris, 40 reported subjec-
tive improvement, but only eight showed
improved exercise tolerance. Without a
carefully bhosen control population and
double-blinding, [21 CFR -130.12(a) (5)
(Ui) (a) (1), (4). this study means little.
The Commissioner finds that this study,
on its face, is not an adequate and well-
controlled study within the meaning of
21 CPR 130.12(a)(5) (i1) and therefore
does not support'a claim of efficacy of Co-
Thyro-Bal in hypercholesterolemia.

In the Wren study two kinds of con-
trols are involved. In one case 74 mostly
euthyroid patients were divided into two
groups of 37 each. One group was given
dessicated thyroid with added vitamins,
not inclulng vitamin B32; the second
group of 37 received, in addition to oral
thyroid, Co-Thyro-Bal weekly. Dr. Wren's
conclusion was "There was no significant
differences in either the objective or sub-
jective findings between the group re-
ceiving only oral treatment and the group
receiving both oral and parenteral treat-
ment."

Bbth of these groups of 37 appeared to
do better than a group of conventionally
treated (that is, no thyroid) patients
witL arterioslerotic heart disease. These
untreated patients represent a second
kind of control, but one not relevant to
the issue at hand.-Apart from the ques-
tion of whether any thyroid therapy is
really desirable in patients with angina
pectoris, this study supports the thesis
that Co-Thyro-Bal made absolutely no
difference. The Commissioner finds that
this study, on its face cannot possibly
support a claim for-the efficacy of Co-

"Thyro-Bal in the treatment of hyper-
cholesterolemia and in fact provides
some evidence that Co-Thyro-Bal is
ineffective.

The Commissioner, thus finds that
these two studies provide no evidence for
the effectiveness of Co-Thyro-Bal in low-
ering cholesterol. The hearing request
implies that the FDA is stubbornly re-
questing studies of extraordinary purity,
and suggests that the Wren and Russek
studies were basically sound and are
"merely" lacking double-blindness.
These studies not only fail to provide
evidence of efficacy, the conclusions of

the authors specifically deny such efi-
cacy since they conclude that adding
Co-Thyro-Bal to oral thyroid medication
made no difference at all.

One of the inadequacies In both these
studies and the three additional studies
discussed below is that the patients re-
ceived oral thyroid in varying dosages
as well as Co-Thyro-Bal thus making any
evaluation of any alleged beneficial ef-
fects of Co-Thyro-Bal difficult. Appli-
cant's request for a hearing suggests that
the fact that the patients received con-
comitant oral thyroid preparations does
not prevent the studies from being ado-
quate and well-controlled since all sub-
Jects had oral thyroid vitamin medica-
tion and it was thus a coristant. The
presence of an oral thyroid-vitamin
combination may have been fairly con-
stant, but the dose was quite variable in
most studies (with the exception of the
Wren study) and therefore it was not a
constant factor In treatment groups at
all. Further, In Dr. Wren's study, the
oral dose was constant and patients
were entirely unaffected by Co-Thyro-
Bal.

The remaining three studies are en-
tirely uncontrolled, as follows:

The Brusch study is merely a collection
of case reports, and not a study. Worse,
cholesterol readings "were disregarded
Ebecausel measuring the cholesterol
blood levels in these patients, although
interesting, does not supply any infor-
mation which micht help the progress of
treatment." Progress was followed by
measuring, without placebo control, a
series of wholly subjective comulaints,
such as pre-cordial pain, palpitations,
fatigue, weakness, exhaustion, nervous-
ness, Irritability, depression, anxiety,
headache, dizziness, coldness, and for-
getfulness. The difficulty of avoiding
placebo effect in such determinations is
well-known. In any case, cholesterol was
not measured, and no evidence of hype-
thyroidism is given. The Commissioner
finds that this "study" on its face Is not
adequate and well-controlled within the
meaning of 21 CPR 130.12(a) (5) (ti),
since it does not meet the requirements
of 21 CFR 130.12(a) (5) (1l) (a) (2), (3),
and (4) and therefore provides no evi-
dence for any of the claimed Indications
for Co-Thyro-Bal.

The Wolezak study offers no data other
than a statement that 8,000 injections
were administered without ill effects,. No
cholesterol measurements were provided.
Symptoms for these patients included
fatigue, depression, poor sleep patterns,
muscle soreness, chest pain, shortnev. of
breath, etc., all entirely subjective. The
Commissioner finds that this is not an
adequate and well-controlled study
within the meaning of 21 CFR 130.12(a)
(5) (Hi) since It does not meet any of the
requirements and that it therefore pro-
vides no support for any of the claimed
indications of Co-Thyro-Bal.

The Israel study is wholly uncontrolled.
These euthyrold patients were treated
with various amounts of dessicated thy-
roid, making the contribution of Co-
Thyro-Bal impossible to assess, There 1s

FEDERAL REGISTER, VOL. 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

30124



also a need for an untreated control
population to provide some estimate of
the expected variation in the treatment
population, to control for placebo effect
on the subjective measurements, and to
control for changes in cholesterol meas-
urement techniques over the years.
Apart from observing decreased choles-
terol levels in some patients, the study
draws two conclusions; first, the amount
of L-thyroxine given as Co-Thyro-Bal

" should have been toxic (average 0.8 mg.)
but was not. Second, the patients have
more energy and fewer symptoms that
would be expected in persons their age.
The symptoms include anginal syndrome,
precordial distress, tight feeling in the
chest, tiredness, dizziness, depression,
backache, cough, headache. All these are
highly subjective and notoriously difficult
to study without careful controls. The
conclusion drawn, that the relief of
symptoms "must be attributable to this
increased thyroxine turnover" is unwar-
ranted. As noted earlier, it is perfectly
easy to measure thyroxine turnover
("Textbook of Endocrinology," supra, p.
173) if this was desired. Therefore the
Commissioner finds that this is not an
adequate and well-controlled study
within the meaning of 21 CFR 130.12 (a)
(5) (ii) since it does not meet any of the
requirements and it therefore provides
no support for any of the claimed indica-
tions of Co-Thyro-Bal.
. Applicant argues that a controlled,
double-blind study is not needed in the
present situation. Specifically it asserts:

(a) Double-blind control studies are
only needed if:
(i) The chemical formula is new.
(i) The drug is used to treat a speelfic

symptom of illness.
(iii) It is an antimetabolite.
(b) In a long-term study controls are

not really needed since, if the medication
doesn't realy work, the patient's faith
will fade and he will leave the study.

(c) The improvement seen in treated
patients is objective, not subjective, so
that blinding is not needed.

The third of these assertions has been
dealt with above. The basis for the other
assertions is extremely obscure. The
regulations specifically state that a drug
is a "new drug" within the meaning of
the Act by reason of "the- newness .for
a drug use of a combination of two or
more substances, none of which is a new
drug" 21 CFR 130.12(h) (2). Therefore,
Co-Thyro-Bal is a "new drug" that must
be adequately tested, even though it is
composed of two known components.
Double-blinding is a well-established
technique for inimizing the placebo ef-
fct and observer bias. A control popula-
tion is needed so that normal variations
can be recognized. These are as impor-
tant in studying a proposed new use of a
drug as in studying a new drug entity,
more important in studying treatment of
a "non-specific" symptom than a specific
one, and essential to a variety of studies
not involving antimetabolites (for ex-
ample, studies of analgesics. tranquiliz-
ers, sedatives, etc.).

NOTICES

The Hearing Request asserts that "an
absolutely honest unbiased evaluation
has been inade of every single factor" and
that "in a long term treatment, wishful
thinking does not complicate any evalua-
tion of'therapeutic effect". (Request, p.
22).

There Is no suggestion that the investi-
gator's evaluation of the Co-Thyro-Bal
has been dishonest. The fact Is, how-
ever, that double-blindness is particu-
larly vital in determining eficacy when
te claimed benefits of treatments are
subjective. While the applicant asserts
that objective criteria of improvement
were evaluated, its data belles this, as
discussed above. Apart from cholesterol,
which was either not measured or did not
change, the improvements detected are
subjective. The studies submitted are
very much in need of carefully chosen
controls and double-blinding. The Com-
missioner finds that applicant has not
presented any reasons why double-blind
studies, as specified in 21 CFR 130.12
(a) (5) (i) should not be required.

4. Animal studies: Applicant argues
that the existence at one time of an
Investigational New Drug exemption for
Co-Thyro-Bal means that Co-Thyro-Bal
has met "all requirements for acute and
chronic animal studies. This is not the
case. The granting of an Investigational
New Drug exemption merely indicates
that enough studies have been done to
permit the commencement of human
studies. Animal studies may still be, and
often are, required when they are rea-
sonably applicable to determination of
the safety of the drug 21 CFR 130.4 Par.
10 (a) of the NDAform. Applicant admits
that animal studies have been required
of it by the FDA. (Request, pp. 11-13).
Applicant stresses that thyroid and vita-
min B,- are not new drugs. However, the
two of them When combined in a fixed
dosage for administration and when
labeled with certain indications create
a new drug. [21 CFR 130.1(h) (2) 1. It is
this new drug which must be adequately
tested. The Commissioner finds that
applicant has not submitted the neces-
sary animal studies with its request for
a hearing.

IV. Submission of Edward "Whitey"
Ford, Mfember of Board of Directors, Vas-
cular Research Foundation, including
approximately 200 letters from patients
who are being treated with Co-Thyro-
Bal.

The two-hundred and twenty-nine
patient statements (approximately 200
letters) addressed to the Hearing Clerk
and requesting a hearing, were prompted
by 1,r. Ford's communication to them
regarding the potential discontinuance
of Co-Thyro-Bal treatment in the event
of Dr. Israel's demise prior to approval
of the drug for marketing.

Numerous symptoms and disease con-
ditions were cited by the subjects as
being effectively treated by Co-Thyro-
Bal, e.g., "symptoms of thyroid de-
ficlency", diabetes and/or Impaired
vision due to retinits, hemorrhage,
arteriosclerosis, and other conditions.
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.Results claimed included relief of pain,
depression, restoration of sight, Increased
energy and wor% capacity, better ability
to cope with daily stresses and pressures,
feeling and looldng younger. Several
claimed a "life-saving" effect after the
patient's failure to get help from other
physicians. Several advocated it as a
"preventive measure" to maintain health
and well-being, prevent aging, etc.

The testimonial statements by patients
contribute no scientific data as a basis
for evaluating the safety and effcacy of
Co-Thyro-Bal.

In a letter to the Assoaate'Commis-
sloner for Compliance, dated August 10,
1973, applicant's legal counsel submitted
tabulations compiled by the Vascular Re-
search Foundation of the numbers of in-
dividuals of "subjects" according to (a)
Acsocated Chronic Disease States and
(b) Signs and Symptoms of Hypothy-
roidism.

The applicant's tabulation of numbers
of subjects in various as-ociated chronic
disease categories, and In various hypo-
thyroid symptomatic categories provide
no valid quantitative scientific data in
support of the afety and efficacy of Co-
Thyro-Bal for the proposed indications.

V. Legal arguments. Applicant a.serts
that the studies submitted constitute
"substantial evidence" within the mean-
Ing of 21 U.S.C. 355(d). The studies do
not constitute substantial evidence for
the claimed indications since, as ex-
plained in great detail above, the studies
constitute no evidence at all for the
claimed indications. There is not one
single submissilon "on the basis of which
It could fairly and responsibly be con-
cluded " " * that the drug will have the
effect It purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in the label-
Ing thereof." 21 U.S.C. 355(d).

Applicant asserts that the studies are
adequate and well-controled In con-
formity with the principle set forth in
21 CF, 130.12(a) (5) (W). As explained in
detail above, not one of the studies con-
forms to the principles set forth in 21
CFR 130.12(a) (5) UI) and therefore none
of the studies Is adequate and well-
controlled within the meaning of 21
U.S.C. 355(d). In reaching this conclu-
sion the absence of "double-blind" or
"randomizatlon" techniques is noted, but
is not relied on exclusively, as suggested
by applicant, since there are other in-
adequacies In the studies, as explained
above, as well as the absence of the
"double-blind" and "randomization"
techniques. Farther, If Co-Thyro-Bal
were a drug which could be studied
appropriately without such techniques.
non-double-blind studies would be ac-
ceptable. There is no reason to believe
that this Is the case, since applicant7's
objections to such studies relate to the
alleged "danger" of administering thy-
roxine alone. As stated above, there is no
danger in administering to Individuals
without heart disease, amounts of thy-
roxine less than the amounts normally
produced by the body In the euthyroid
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patient or amounts less than that neces- Further, the new drug application
sary for replacement in the hypothyroid NDA 16-865 is not approvable on its face
patient. because it does not contain the matter

Applicant places great stress on the" required by 21 U.S.C. 355(b) (2)-(6) and
fact that applicant reports numerous ad- -(d) (3) and (6).
ministrations of the drug over 23 years Therefore,- pursuant to the provisions
and that there have been no reports of of the Federal Food, Drug, and Cosmetic
thyrotoxicity. As stated before, the dose Act (21 U.S.C. 355) and under authority
of thyroxine is such that thyrotoxicosis delegated to the Commissioner (21 CFR
should not be anticipated. It should 2.120) the request for an evidentlary
therefore be no" particular surprise that hearing is denied. Notice is given that
It did not occur. Moreover, extensive use the NDA for Co-Thyro-Bal (NDA 16-
of a drug does not constitute "suibstan- 865) is not approvable.
tial evidence" within the meaning of the Dated: October 26, 1973.
Act. Upjbhn Co. v. Finch, 422 F. 2d 944
(C.A. 6, 1970). ALEXJUNER M. SCnnnT,

Applicant asserts, citing Weinberger v. Commissoner of Food and Drugs.
Hynson Westcott, and Dunning, - [FE Doc.73-23296 Filed 10-31-73;8:45 am]
U.S. - 93 S. Ct. 2469 (C.A. 4, 1973),
that it has met the threshold burden of
showing substantial evidence, and is Office of the Secretary
therefore entitled to a hearing. However, SOCIAL SERVICES AND HUMAN
Hynson, supra, specifically upholds the DEVELOPMENT
validity of FDA's summary judgment
procedure when withdrawing a drug Organization and Functions
from the market. It is proper for FDA to Part I of the Organization and Func-
deny a hearing! "where it is apparent at tions Statement of the Department of
the threshold that the applicant has not Health, Education and Welfare is
tendered any evidence which on its face
meets the statutory standards as par- amended to delete from Chapter 1-G.3
ticularized by the regulations * * * the Deputy Assistant Secretary (Program
There can be no question that to prevail Analysis-Income Maintenance and So-
at a hearing an applicant must furnish cial Services) and to substitute there-
evidence stemming from 'adequate and for:
well-controlled investigations.' We can- 3. The Director of Social Services and
not impute to Congress the design of re-
qulring, nor does -due process demand, a Human Development.
hearing when it appears conclusively Section 1-G.20 Functions is amended
from the applicant's 'pleadings' th t it to delete paragraph D and substitute for
cannot succeed." lEmphasis by the it:
Courtn. 93 S. Ct. at 2478 "D. The Director of Social Services and

Hynson, supra, is of no help to appil- Human Development is responsible for plan-
cant since applicant has not tendered rlng, analysis, and evaluation of policy in
any evidence which on its face meets the the areas of social services and human devel-
statutory requirements. opment. Specific functions include oversee-

VI. Findings. The Commissioner, based ing and assisting in the development.of for-

on the information before him and a ward planning and R&D and evaluation In
review of the medical documentation and SRS and ED; providing policy coordinationth on the development of legislative, regula-
legal arguments offered "to support the tory, and programmatic proposals for SRS
claims of effectiveness for Co-Thyro-Bal, and HD; performing and overseeing HD and
finds that there is a lack of substantial SRs performance of evaluations of specific
evidence that Co-Thyro-Bal has the program operations and effectiveness; evalu-
effect it purports or is represented to ation and analysis of program structure and
have under the condItions of use pre- functions, such as Interrelationshlp of so-
scribed, recommended or suggested in its clal services policy change with income

maintenance, health and education policy;
labeling, that the legal arguments are the incentive structures in current and po-
insubstantial, and that Edison Pharma- tential social services policy Which would af-
ceutical Co., Inc., and Edward "Whitey" fect State, community, and individual be-
Ford, et al. have failed to set forth spe- havior; examination of broad range of Fed-
cific facts showing that there is a genu- eral subsidies for social services-e.g., In-
ine and substantial issue of fact requiring cluding subsidies for purchase of services
a hearing. now in the income tax system; target group

The Commissioner finds that no evi- and special problem research and analysis,e te - including examination of the cumulative
dence whatever has been submitted re- impact of Federal and other programs on
garding the effectiveness of Co-Thyro- specifed target groups, comparison of pro-
Bal for any of its claimed indications and gram to date on needs, and inductive devel-
thus it cannot be found to be effective opment of policy recommendations; and de-
for any of its indications. The evidence velopment of dynamic models of changes in
submitted to support effectiveness is of target populations, and interaction effects
extremely poor quality and does not even with Federal program policies."

begin to support the three listed Dated October 10, 1973.
indications.

Therefore the new drug application ROBERT H. MARIs,
(NDA16-65)is not approvable on1 the Assistant Secretary for Adminis-(NDA 16-865) tsntapoal ntefration ami Management.

basis of a lack of substantial evidence of

effectiveness. [FR Doc.73-23312 Filed 10-31-73; 8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-2771

PEACH BOTTOM POWER STATION, UNIT 2
Notice of Availability of Initial Decision

and Issuance of Operating Ucenso
Pursuant to the National Environ-

mental Policy Act of 1969 and the U.S.
Atomic Energy Commission's regulation
in Appendix D, sections A.9 and A.11,
to 10 CFR Part 50, notice is hereby given
that an Initial Decision dated Septem-
ber 14, 1973, by the Atomic Safety and
Licensing Board in the above-captioned
proceeding authorizing issuance of an op-
erating license to Philadelphia Electric
Company, Public Service Electric and
Gas Company, Delmarva Power and
Light Company, and Atlantic City Elec-
tric Company (licensees) for authoriza-
tion to operate the Peach Bottom
Unit 2 facility located in York County,
Pennsylvania, is available for inspection
by the public In the Commission's Public
Document Room at 1717 H Street NW.,
Washington, D.C., and in the Martin
Memorial Library, 159 East Market
Street, York, Pennsylvania 17401.

The Initial Decision is also being made
available at the Office of State Planning
and Development, 510c Finance Building,
Harrisburg, Pennsylvania 17120, and at
the York County Planning Commission,
1320 West Market Street, York, Pennsyl-
vania 17404.

The Decision of the Atomic Safety and
Licensing Board modified in certain re-
spects the contents of the Final nvl-
ronmental Statement prepared by the
Commission's Directorate of Licensing
relating to the construction of the Peach
Bottom Atomic Power Station. A copy of
this Final Environmental Statement is
also available for public inspection at
the above designated locations.

Pursuant to the provisions of 10 CFR,
Part 50, Appendix D, section A.11, the
Final Environmental Statement is
deemed modified to the extent that the
findings and conclusions relating to en.
vironmental matters contained in the
Initial Decision are different from those
contained in the Final Environmental
Statement dated April 1973. As required
by section A.11 of Appendix D, copic3 of
the Initial Decision by the Atomic Safety
and Licensing Board and the Final En-
vironmental Statement have been trans-
mitted to the Council on Environmental
Quality and made available to the public
as noted herein.

Pursuant to the above-mentioned Ini-
tial Decision, the Atomic Energy Com-
mission (the Commission) has Issued
Amendment No, 1 to DPR-44 Facility
Operating License to Philadelphia Elec-
tric Company, et al. for operation of the
Peach Bottom Atomic Power Station,
Unit 2, a boiling water reactor, at steady
state reactor core levels not to exceed
3293 megawatts thermal.
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NOTICES "

In addition to the Initial Decision, Staff and the Carolina Power and Llgbt Com-

copies of (1) Amendment No. 1 to DPR- pany and its consultants, and discuSdons

44, Facility Operating License, (2) Or- with these groups).

der, dated May 11, 1973, (3) Facility Op- In connection with the above agenda
erating License DPR-44, (4) the re- item, the Subcommittee will hold an ex-
port of the Advisory Committee on Re- ecutive session at 8:30 aX. which will
actor Safeguards, dated September 21, involve a discussion of its preliminary
1972, (5) the Directorate of Licensing's views, and an executive session at the
Safety Evaluation, dated August 11, 1972, end of the day, consisting of an exchange
(6) Supplement No. 1 to the Safety of opinions of the Subcommittee mem-
Evaluation, dated December 11, 1972, (7) bers and internal deliberations and for-
Supplement No. 2 to the Safety Evalua- mulation of recommendations to the
tion, dated May 23, 1973, (8) Supple- ACRS. In addition, prior to the executive
ment No. 3 to the Safety Evaluation, session at the end of the day, the Sub-
dated October 1973, (9) the Final Safety committee may hold a closed session with
Analysis Report and amendments there- the Regulatory Staff and Applicant to
to, (10) the applicant's Environmental discuss privileged information relating to
Report, dated June 4. 1971, and supple- plant security, radwaste system design,
ments thereto, (11) the Draft Environ- electrical system design, and nuclear fuel
mental Statement dated October 1972, design, if necessary.
and (12) the Final Environmental State- I have determined, in accordance with
ment, dated April 1973, are also available subsection 10(d) of Public law 92-463,
for public inspection at the above-desig- that the executive sessions at the begin-
nated locations in Washingtop, D.C., and ning and end of the meeting will bonsWt
York, Pennsylvania. Single copies of the of an exchange of opinions and formula-
Initial Decision and Order by the Atomic tion of recommendations, the discussion
Safety and Licensing Board, Facility of which, if written would fall within
operating License DPR-44 and Amend- exemption (5)- of 5 U.S.C. 552(b) ; and
rjent No. 1 thereto, the Final Environ- that a closed session may be held, If
mental Statement, and the Safety Evalu- necessary, to discuss certain documents
ation and amendments may be obtained which are privileged, and fall within
upon request addressed to the U.S. exemption (4) of 5 U.S.C. 552(b). It is
Atomic Energy Commission, Washington, -essential to close such portions of the
D.C. 20545, Attention: Deputy Director meeting to protect such privileged Infor-
for Reactor Projects, Directorate of Li- mation and to protect the free inter-
censing, Regulation. change of internal views and to avoid

lhis 25th undue interference with agency or Com-
Dated atBethesda, Maryland, mittee operation.

day of October 1973. Practical considerations may dictate

For the Atomic Energy Commission. alterations in the above agenda or

WALTR A. PAULSON, schedule.
Acting Chief, Boiling Water Re- - The Chairman of the Subcommittee is

actors Branch No. 1 Director- empowered to conduct the meeting in a

ate of Licensing. manner that, in his Judgment, will facili-
tate the orderly conduct of business.

With respect to public participation

in the open portion of the meeting, the

ADVISORY COMMITTEE ON REACTOR following requirements shall apply:
SAFEGUARDS, SUBCOMMITTEE ON THE' (a) Persons wishing to submit written
BRUNSWICK STEAM ELECTRIC PLANT statements regarding the agenda Item

Notice oPMeeting may do so by mailing 25 copies thereof,
postmarked no later than November 9,

OOr30, 1973. 1973, to the Executive Secretary, Advi-

In accordance with the purposes of sory Committee on Reactor Safeguards,
section 29 and 182 b. of the Atomic En- U.S. Atomic Energy Commission, Wash-
ergy Act (42 USC 2039, 2232 b.), the Ad- ington, D.C. 20545. Such comments shall
visory Committee on Reactor Safeguards be based upon the application for an
Subcommittee on'the Brunswick Steam operating license and related documents
Electric Plant, Units 1 and 2 will hold which are on file and available for pub-
a meeting on November 16,1973, in Room lic inspection at the Atomic Energy
1046, 1717 H Street NW., Washington, Commission's Public Document Room,
D.C. The purpose of this meeting will be 1717 H Street NW, Washington, D.C.
to review the application of the Carolina 20545, and the Brunswick County Li-
Power and Light Company for a license brary, 109 W. Moore Street Southport,
to operate Units I and 2, which are 1o- North Carolina 28461.
cated in Brunswick County,-North Caro- (b) Those persons submitting a writ-
lina, about 20 miles south of Wilming- ten statement in accordance with para-
ton, North Carolina. graph (a) above may request an oppor-

The following constitutes that portion tunlty to make oral statements concern-

of the Subcommittee's agenda for the Ing the written statement. Such requests

above meeting which will be open to the shall accompany the written statement
and shall set forth reasons Justifying the

pubic: " need for such oral statement and Its use-
F, nm, Novracm= 16, 1973, 9 AaL-3:0 P.m. fulness to the Subcommittee. To the ex-

Review of the application for an operating tent thafthe time available for the meet-
license (presentations by the AC Regulatory Ing permits, the Subcommittee will re-

celve oral statements during a period of
no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
1 p.. and 3 pam. on the day of the meet-
Ing, November 16, 1973.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him to
make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman's
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on November 14, 1973, to
the 0111ce of the Executive Secretary of
the Committee (telephone 301-973-5651)
between 8:30 an. and 5:15 p.m., East-
er Standard Time.

(e) Questions may be propounded only
by members of the Subcommittee and
Its consultants.

(W Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20545 and within approximately nine
days at the Brunswick County Library,
109 W. Moore Street, Southport, North
Carolina 28461. On request, copies of the
minutes of the meeting will be made
available for inspection at the Atomic
Energy Commission's Public Document
Room. 1717 H Street NW., Washington,
D.C. 20545 on or after January 15, 1974.
Copies may be obtained upon payment of
appropriate charges.

RoBRTi A. Xonr~x,
Acting Advisory Committee

Management Officer.

[PR Doc.'13-23427 Filed 10-31-73;9:57 am]

GENERAL ADVISORY COMMITTEE
RESEARCH SUBCOMMITTEE

Notice of Meeting
OcroREa 30, 1973.

In accordance with the purposes of sec-
tion 26 of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2036), the General
Advisory Committee's Research Subcom-
mittee will hold a meeting on November
14 and 15, 1973 at the AEC offces at 1717
H Street NW., Washington, D.C. (Room
1046).

The following constitutes that portion
of the Committee's agenda for the above
meeting which will be open to the public:
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NOTICES

9:30 a.m.-12:30 p.L Wed, Nov. 14-Dis-
cussion with James L. Livernan, Asst. Gen.
Mfgr, for Biomedical and Environmental le-
search and Safety Programs, and a represent -
ative each from Environmental Protection
Agency and National Institute of Environ-
mental Health Sciences concerning research
activities in the field of environmental health
and related research. '

In addition to the above agenda item, the
Subcommittee will meet with Dr. Liver-
man and hold executive sessions not open
to the public under the authority of sec-
tion 10(d) of Public Law 92-463 (Federal
Advisory Committee Act) to exchange
opinions and formulate recommendations
on the AEC long-range basic research
program. I have determined that It is
necessary to close these portions of the
ineeting to discuss certain information
that is privileged and falls within ex-
emption (4) of 5 U.S.C. 552(b), land to
exchange opinions and formulate rec-
ommendations, the discussion of which,
if written, would fall within exemption
(5) of 5 U.S.C. 552(b). It is essential to
close such portions of the meeting to
protect such privileged information and
protect the free interchange of internal
views and avoid undue interference with
Committee operation.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman is empowered to con-
duct the meeting in a manner that In his
Judgment will facilitate the orderly con-
duct of business.

With respect to public participation
in the above agenda.items, the following
requirements shall apply:

(a) Persons wishing-to submit written
statements on the agenda item noted
above may do so by mailing 12 copies
thereof, postmarked no later than No-
vember 7, 1973, to the Secretary, Gen-
eral Advisory Committee, U.S. ,Atomic
Energy Commission, Washingtqn, D.C.
20545. Such comments shall be based
upon the above agenda Items.

(b) Information as to whether the
meeting has been rescheduled or relo-
cated can be obtained by a prepaid tele-
phone call on November 13 to the Office
of the Secretary to the Committee (tele-
phone: 301-973-5637) between 8:30 amn.
and 5:15 p.m., Eastern Standard Time.

(c) Questions may be propounded only
by members of the Committee.

(d) Seating for the public will be
available on a first-come, first-served
basis,

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

(f) Copies of minutes of the public
session will be made available for copy-
ing, in accordance with the Federal Ad-
visory Committee Act, on or after No-
vember 30, 1973 at the Atomic Energy
Conunission's Public Document Room,
1717 H Street NW., Washington, D.C.,

upon payment of all charges required by
law.

ROsERT A. KOHLER,
Acting Advisor Committee

Management Officer.
[PR Doc.73-2342a Piled 10-31-73;9:68 am]

CIVIL AERONAUTICS BOARD
[Dockets No. 21498, 25877; Order 73-10-961

EASTERN AIR LINES, INC.
Order Granting Temporary Suspension of
Service and Setting Application for Hearing

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.
on the 26th day of October 1973.

On May 30, 1973, Eastern Air Lines,
Inc. (Eastern) filed an application re-
questing a continuation of authority,
originally granted to Caribair, to suspend
service temporarily at Mayaguez, Puerto
Rico, and at St. Kitts and Grenada, As-

P sociated States of Great Britain. The
carrier requests that authority to sus-
pend service at St. Kitts and Grenada

,continue In effect until the expiration
of the temporary authorization to serve
those points ' or until final decision on
any application for renewal of such au-
thority; and that service at Mayaguez
be suspended for an Indefinite period of
time.

On September 7, 1973, Eastern fled an
application in Docket 25877 requesting
deletion of Mayaguez from its certificate
of Public convenience 'and necessity for
route 59.

In support of Its application for sus-
pension, Eastern alleges, inter alia, that
the airports at Mayagulez, St. Kitts, and
Grenada are inadequate for the turbo-
Jet aircraft which Eastern proposes to
use over Caribair's system; that avail-
able communications facilities at Maya-
guez do not meet the requirements of.
Part 121 large aircraft operations; -and
that continued suspension will not result
in a loss of air service at any of the
points since there is ample air taxi and
foreign-flag air carrier service available.

The Commnonwealth of Puerto Rico
(Puerto Rico) filed an answer in op-
position to Eastern's renewal applica-
tion insofar as It relates to Mayaguez.'
Puerto Rico contends that the carrier
submitted no forecast of economic re-
sults for Mayaguez service; that Carib-
air's suspension resulted solely from Its
precarious financial condition; that un-

I See Orders 69-10-157, dated October 31,
1969; 70-4-140, dated April 28, 1970; 70-5-
138, dated May 28, 1970; 70-10-119, dated
October 27, 1970; 70-11-92, dated Novem-
ber 19, 1970; and 71-4-157, dated April 23,
1971. The present authorization expired 90
days after final decision in the Carlbair-
Eastern Merger Case, Docket 22690, or Au-
gust 13, 1973, The carrier has invoked the
automatic extension provisions of section
9(b) of the Administrative Procedure Act (5
UY..C. 558), pending final determination of
this renewal application.

*The authority to serve St. Kitts and
Grenada will expire on March o 1974.

2No answers have been filed with respect
to suspension at St. Kitts and Grenada.

provements to the Mayaguez Airport, in-
cluding repair of the last 800' of the run-
way and installation of a new FAA con-
trol tower, will be completed by mid-
August 1973, thus making the airport
adequate for jet operations; and that
traffic growth at Mayaguez demonstrates
the economic feasibility of Jet service by
Eastern at that point.

Eastern filed a reply, detailing the
factors which It considers render the air-
port inadequate under present conditions
for Jet operations, and asserting that
even with improvements contemplated
by Puerto Rico, the airport will be sub-
standard for Eastern's jet operations.
Eastern further asserts that the high
l6vel of service presently provided by air
taxis between San Juan and Mayaguez
precludes Eastern from providing an eco-
nomically viable service In the market.

Puerto Rico and Eastern each sub-
sequently filed motions for leave to
file otherwise unauthorized documents,'
together with further responsive plead-
ings. Each of these pleadings disputes
the factual assertions and conclusions of
the other party regarding the adequacy
of the Mayaguez Airport and tho eco-
nomic viability of future Eastern opera-
tions in the market.

Upon consideration of the pleadings
and all the relevant facts, we have
decided that Eastern should be author-
ized to' continue Its present suspensions
of service at the three points In ques-
tion, and that the future air service needs
of Mayaguez should be examined In a
formal proceeding. Thus, we will set for
hearing Eastern's application in Docket
25877 for deletion of Mayaguez from its
certificate, and continue the carrier's
suspension at the point until 00 days
after final decislon In that investigation.
The suspensions of service at St. Kitts
and Grenada will continue until
March 21, 1974, when Eastern's tempo-
rary authority to serve those points ex-
pires under the terms of Its certificate
for route 59.

The considerations which warranted
previous grants of authority to suspend
service at St. Kitts and Grenada war-
rant further authorization. We find that
the airports are presently inadequate to
accommodate Eastern's Jet aircraft, and
that adequate alternative air transporta-
tion is available at both points. Service
at St. Kitts is provided by an air taxi
operator and a foreign-flag carrier,'
while Grenada Is served by a foreign-flag
carrier.* Thus, continued suspension of
Eastern's services will not result in slg-
nificant inconvenience to the traveling
public and Is In the public interest.

'We will grant the motions of both pirtleJ,
'Prinair provides two -daily round-trip,

commuter flights between San Juan and St.
Kitts, while Leeward Island3 Air Tranoporb
Services provides three daily round trlp3 be-
tween San Juan/Virgin Islands and St. Kitti.
(OAG. Sept. 1, 1973).

eLeoward Islands Air Transport Servlces
provides daily servico between Grenada and
numerous Caribbean points, Including San
Juan. (OAG, Sept. 1, 1973).
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We find it unnecessary to resolve the
many disputed issues raised by the plead-
ings of Eastern and Puerto Rico in view
of our determination to hear on an evi-
dentiary record the conflicting conten-
tions of the parties with regard to both
the airport and the economics of service
at Mayaguez. In the interim, serious
questions remain concerning the condi-
tion of the airport at Mayaguez, partie-
ularly in regard to its suitability for the
turbo-jet aircraft Eastern uses in the
Caribbean- Moreover, air taxis operate
numerous flights to Mayaguez. Finally,
commencing operations at Mayaguez
would result in expenditures for Eastern
that ultimately might prove needless, de-
pending upon the outcome of the hear-
ing we are ordering, although a continua-
tion of Eastern's suspension will not
deprive passengers or shippers of any
service which they now enjoy. In these
circumstances, we find that the con-
tinuation of Eastern's suspension at
Mayaguez pending final Board decision
on the carrier's deletion application is in
the public interest.'

Finally, we have determined that final
Board action in this proceeding may
constitute a major Federal action which
might significantly affect the quality of
the human environment within the
meaning of section 102 of the National
Environmental Policy Act of 1969 since
an eventual result of this proceeding
could be the reinstitution of certificated
airline service at Mayaguez. Accordingly,
this proceeding will be conducted in ac-
cordance with the standards and pro-
cedures set forth in section 399.110 of
the Board's Policy Statements. In addi-
tion, we are directing the Direct, Bu-
reau of Operating Rights, to prepare and
circulate a draft environmental state-
ment prior to the hearing for considera-
tion and comment by the parties,
other environmentally concerned Federal
agencies, and other interested persons.
The Director is hereby authorized to
make such requests for data and other
material of the parties as he deems nec-
essary for the preparation of the environ-
mental statement. The parties, under di-
rection of the Administrative Law Judge
assigned to the proceeding, will be ex-
pected to comply fully with such requests
and any procedural dates established in
connection therewith.

Accordingly, it is ordered, That"
1. The application of Eastern Air

Lines, Inc., in Docket 25877, for deletion
of Mayaguez, Puerto Rico, from its cer-
tificate of public convenience and neces-
sity for route 59, be and it hereby is set
for hearing at a time and place to be
hereafter designated; =

TThe hearing shall determine whether the
public convenience and necessity require
that Eastern's certificate be altered, amended,
or modified so as to suspend or delete
fayaguez. As an alternative to amending

Eastern's certificate, we shall place in issue
whether the public Interest requires the tem-
porary suspension of service by Eastern, with
or without conditions. Also at Issue will be
the Impact on the human environment of
fial Board action in this proceeding.

2. Eastern Air Lines, Inc., be and it
hereby is authorized to suspend service
temporarily at Mayaguez, Puerto Rico,
until 60 days after final decision on Its
application In Docket 25877 for deletion
of Mayaguez from its certificate;

3. Eastern Air Lines, Inc., be and It
hereby Is authorized to suspend service
temporarily at St. Kitts and Grenada,
Associated States of Great Britain, until
March 21, 1974;

4. This order shall be served on East-
ern Air Lines, Inc.; Air Line Pilots As-.o-
ciation, International; Mayor, City of
Mayaguez; Governor, Commonwealth of
Puerto Rico, and the Puerto Rico De-
partment of Health; Airport Manager,
Mayaguez Airport; Governor of St.
Kitts; Governor of Grenada; Airport
Manager, Golden Rock Airport, St. Kitts;
Airport Manager, Pearls Airport, Gre-
nada; the Postmaster General; the De-
partments of Commerce, Health. Educa-
tion and Welfare, and Transportation;
the Environmental Protection Agency;
the Council on Environmental Quality;
and the National Aeronautics and Space
Administration; and

5. The motions of the Commonwealth
of Puerto Rico and Eastern Air Lines,
Inc., for leave to file otherwise unauthor-
ized documents, be and they hereby are
granted.

This order shall be published in the
FEDERAL REGIscs.

By the Civil Aeronautics Board.

[SEAL] EDNVN Z. HOLLN,
Secretary.

[FR Doc.73-23300 Filed 0-31-73;8:45 am]

[Docket No. 25519; Order 73-10-99]
MEMBER CARRIERS OF THE NATIONAL

AIR CARRIER ASSOCIATION
Order Approving Discussions

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.,
on the 26th day of October, 1973.

By application filed October 11, 1973,
the member carriers of the National Air
Carrier Association (NACA) ' request the
Board to extend for a period of 90 days
the authorization granted in Order 73-
6-79 (June 19, 1973) for U.S. and foreign
air carriers to engage in discussions re-
lating to transatlantic passenger charter
rate, subject to the same conditions pre-
viously imposed by the Board.'

The previous discussions authorized
by the Board took place in Brighton,
England, In July/August of this year,
but were unsuccessful in their goal of
reaching an inter-carrier agreement
concerning minimum transatlantic char-

-ter rates. The NACA carriers, in support
of their request, state that although this
summer's meetings did not produce an
agreement, they were nevertheless useful
and constructive, and that an opportu-

'Overseas National AirwayM, Inc, Saturn
Airways, Inc., Trans International Airllne3,
Inc.. and World Alrways, Inc.

AThe Initial 120-day authorization expired
on October 17.

nity for further discussion should be
afforded. The carriers go on to cite the
Boards evaluation of the unfavorable
economic conditions in transatlantic air
service, both in its order originally au-
thorizing discussions and in its notice
of proposed rulemaking proposing estab-
lishment of minimum transatlantic
charter rates issued September 7. The
applicants allege that the need for con-
tinued discussions has become even more
acute by reason of the rapidly worsening
fuel situation. Finally, the petitioners
state that Pan American World Airways,
Inc., and Trans World Airlines. Inc.,
have authorized them to state that those
two carriers Join in the request.

Comments in opposition to the NACA
carriers' application have been filed by
56 Prominent US. Independent Tour Op--
erators (Tour Operators). The Tour Op-
erators contend that the two purposes for
which the Board originally authorized
dizcussions no longer exist. First, facili-
tation of an IATA agreement on 1974
fares Is no longer necessary because
agreement has since been reached. The
second purpose was to firm up charter
rates which appeared to be uneconomic.
This second purpose, the Tour Operators
contend, has since been superseded by
several developments; namely; the fact
that a large amount of charter capacity
for 1974 has already been committed; the
market Is a seller's market and all of the
supplemental carriers are fully booked
for the summer of 1974; charter rates
for 1974 are substantially in excess of
those which prevailed in 1973; and the
Board has issued a notice of proposed
rulemakinglooking toward establishment
of minimum charter rates. The Tour Op-
erators contend that the agreement
sought by the charter carriers to protect
against unanticipated and drastic in-
creases n the price of fuel after they have
entered Into firm charter contracts is a
make-weight argument which has no
substance in that carriers are individ-
unlly capable of using escalation clauses
where permitted by government regula-
tions.

Upon consideration of all the points
raised in the application and the objec-
tion, the Board has decided to grant the
request, subject to the same conditions
enumerated in our original order of ap-
proval.

We are unable to accept the argument,
advanced by the Tour Operators, that
the economics of transatlantic operations
have improved so significantly as to re-
move the circumstances which prompted
our initial approval of discussions. To the
contrary, -t appears clear that the un-
satisfactory operating results from trans-
atlantic air service, which the Board ad-
dressed in Its earlier order, continue to
exist. In the interim, the situation has
been exacerbated by the possibility of a
significant fuel shortage and attendant
sharp rises in fuel costs. While it may be
that carriers could adopt an escalator
clause individually in negotiating their
charter contracts, we believe it unlikely
In view of the competitive pressures in-
volved. Iri any event, we are not per-
suaded that It would be contrary to the
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public interest to permit discussions look-
ing toward a mutually acceptable agree-
ment on this one element of cost.

In light of these considerations we
cannot conclude that a 90-day extension
of the authorization to discuss would be
adverse to the public interest.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and partichlarly
sections 204(a), 404, 412, and 414 thereof,

it is ordered, That:
1. All U.S.- and foreign-flag carribrs

holding certificate or permit authority to
provide passenger charter services on the
North Atlantic may engage in discussions,
for a period not to exceed 90 days from
the date of service of this order, on the
subject of rules, practices, procedures,
and minimum rate levels applicable to
transatlantic passenger charter service,
and the relationship of charter rates to
fares in scheduled service;

2. The director of the Bureau of Eco-
nomics be given at least 48 hours' notice
of the time and place of the meetings;

3. The carriers keep complete and ac-
curate minutes of such discussions- and
that a true copy of such minutes and all
documentation be filed with the Board's
Docket Section not later than two weeks
after close of each meeting;

4. Any interested person may advise a
direct air carrier participant of his n-
terest in these discussions and upon re-
quest all meeting notices and agendas
shall be mailed to such interested third
person with such notice to include an
invitation to submit comments upon the
agenda matters and to request appoint-
ments for personal appearance;

5. Any agreement or agreements
reached as a result of such discussions
be filed with the Board in accordance
with section 412 of the Federal Aviation
Act of 1958 and approved by the Board
prior to being incorporated in a tariff
filing or otherwise placed in effect; and

6. This order be served upon all U.S.-
and foreign-flag carriers holding certifi-
cate or permit authority to provide pas-
senger charter service on the North At-
lantic, and on counsel on behalf of 56
prominent U.S. independent tour oper-
ators.

This order shall be published n the
tEDERAL REGISTER.

By the Civil Aeionautics Board:
[S LI EDwn Z. HOLLAND,

Secretary.
[FR Doo.73-23307 Plled.10--31-73;8:45 am]

[Docket 25280]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to North Atlantic Cargo Rate
Matters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 24th day of October, 1973.
Agreements have been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between various air car-

NOTICES

riers, foreign air carriers, and other car-
riers, embodied in the resolutions of the
Traffic Conferences of the International
Air Transport Association (IATA). The
agreements comprise the overall North
Atlantic cargo rate structure, and were
adopted by the recessed July, 1973 North"
Atlantic Traffic Conference held in
Geneva. Agreement C.A.B. 23889 encom-
passes rates between the United States
and Africa,' and was adopted for in-
tended effectiveness from October 1, 1973
through September 30, 1975. Agreement
C.A.B. 23892 covers rates between the
United States and the remainder of
IATA Traffic Conference 2 (defined as
Europe/Mliddle East), and was adopted
for a one-year period of effectiveness in-
tended for implementation on January 1,
1974.

Significant changes are proposed in the
existing cargo rate structure. Minimum
charges between the United States and
Europe/Mdiddle East are proposed to be
increased by $2.00 for the cities of Bos-
ton/New York/Hartford/San Juan, while
reductions are proposed in minimum
charges to/from other U.S. points to
standardize the minimum charge differ-
ential between gateways and interior
points at $3.00 (See Appendix A).

General cargo rates between the
United States and Europe would remain
at status quo for the under-45 kg. and
45 kg. welghtbreaks, while higher weight-
break (100, 300, 500 kg.) rates would be
raised by six cents per kg. for an in-
crease ranging from three, to seven
percent. "

Specific commodity rates would gener-
ally be increased by a uniform six cents
per kg. for eastbound shipments, and
four cents per kg. for westbound ship--
ments. Resultant percentage increases
are in the 5-10 percent range for east-
bound traffic, and 4-7 percent for west-
bound traffic. Most 45 kg. weightbreaks,
in both directions, would be eliminated.
The agreement also Includes high weight-
break rates for shipments of at least
30,000 kgs. of a single commodity, in
major U.S.-Europe markets. Selected ex-
amples are outlined in Appendix C.

Resolution 534a governing bulk uniti-
zation' charges would be amended to
eliminate descriptions and rates for the
Type 10 container (half-size lower-deck
device at 139.00 cu. ft. average external
volume), while descriptions and rates for
two new unit-load devices would be
added.3 Present pivot weights are to be
retained, with minimum charges at the
pivot weight to be increased by six cents
per kg. Over-pivot rates would also be in-
creased by six cents per kg., but a second
"pivot weight," roughly corresponding to
a density of 12.1 lbs. per cu. ft.,' would be

I includes all countries on the continent of
Africa except Miorocco, Algeria, Tunisia,
Egypt and Sudan.

2 Appendix B presents a comparison of pres-
ent and proposed New York-London rates.

'Appendix B represents a comparison of,
present and proposed New York-Londonratea.
* See the following table:
'Density at the "_rst pivot Weight" is

about 10.5 lbs. per cu. ft.

added above which the rate lier kilogram
would be reduced ten cents below prczen
over-pivot rates. Appendix D compares
the two systems in greater detail for rep-
resentative containers.

A new resolution, 045c, would establlsh
minimum rates for cargo charters oper-
ated under the provisions of existing
Resolution 045a, which governs the pro-
visions of cargo charters. Under the
terms of Resolution 045a, the charterer
Is charged for the entire weight/volume
cargo capacity of an aircraft regardless
of the space or available weight actually
utilized. For example, charter of a B-707
freighter (13 pallets) would now be sub-
ject to a minimum rate of $4.00 per air-
craft mile, for a total charge of $13,824
in the case of New York-London charters
(3,456 miles). The proposed minimum
rates for all-cargo and combination air-
craft n various configurations are set
forth in Appendix E, along with addi-
tional' New York-London examples.

The carriers have also agreed on
amendments to the proportional rates
for U.S. Interior gateways used to con-
struct through international rates by
combination with the specified rates over
New York.5 At present there are no pro-
portionals for construction of through
specific commodity rates, and propor-
tionals for general cargo rate and con-
tainer rate constructions are listed only
for Boston, Philadelphia, Baltimore and
Washington.

Nov unit-lod Average
d0viccs: Dims.s crtoralvoluina

Typo 2A, ftll 123in -3x123lx0in.... 01 itl
pallot. 221 x 318 X 211 em. 16 m3

Tvpo 2B, 2Z fail 125 05 x 125 x 72 In.... 403f1t
In pallet.. 211x319 xl93 cm.. 1310 mt

Proportional rates are now proposed for
the named gateway cities In Docket 20522,
as well as for Columbus, Dayton and
Indianapolis.' A single proportional rate
would be assigned to each welghtbreak
In each rate category (general, specific,
container) for traffic between any given
U.S. gateway, and all points in Europe/
Iiddle East.? (See Appendix F.) We also
note that, although all specific commod-
ity rates are theoretically available for

rBy Order 73-2-24 (February 6, 1073) a
amended by Order 73-7-9 (July 5, 1073), the
Board concluded Its Investigation In Docket
20522, Agreement3 Adopted by IATA Relating
to North Atlantic Caxlo Eatcs, and found
that "The lawful local and joint North At-
lantic general commodity, speclIlo commodity
and container rates for rorvlco boetwen the
cities of Boston, Philadelphia, Baltimore,
Washington, Cleveland, Detroit, and Chicago,
on the one hand, and points In Europe, on
the other hand, are the Now York-European
point rates per mile multiplied by the dis-
tance in miles between such cities and the
points in Europa* *"

cIn addition, Hartford would be common-
rated with Now York with respect to general
cargo and specifc commodity rates.

7 For containerized shipments. the mini-
mum dollar charge add-on over New York
would apply, as well as the over-pivot rate
add-on for each kg. in exces of the pivot
weight applicable to the particular shipment;,
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carriage to and/or from each above-
named city, the specific commodity rate
tables describe certain rates as "Appli-
cable only for'New York traffic." This
would seem to fly directly in the face of
the Board's decision in Docket 20522.

U.S.-AFMCc
Increases are proposed in U.S.-Africa

cargo rates similar to those outlined
above for U.S.-Europe/Middle East rates.
Most general cargo rates would be in-
creased by six cents per kg. in both direc-
tions except rates at the under-45 kg.
and 45 kg. weightbreaks which would re-
main at status quo.8 Specific commodity
rates would generally be increased by six
cents per kg. in both directions. There
are no agreed container rates or propor-
tional rates between the United States
and Africa.

CumREcy ADJusTr=nTs
There is presently in effect a six per-

cent surcharge on all charges for U.S.-
originating shipments, as well as sur-
charges of varying amounts on west-
bound shipments originating in various
countries in Europe/Africa/Middle East
The surcharge on U.S.-originating ship-
ments is intended to compensate for the
adverse revenue effects of the February
12, 1973 dollar devaluation on carriers
operating between the United States and
Traffic Conference 2, and is now pro-
'posed to be continued for the life of the
respective agreements. 0 We note that
whereas the present surcharge applies
only on that portion of the through rate
specified from New York, to TC2, the
amended resolution would apply the sur-
charge to the entire specified or con-
structed through rate. This change would
not seem illogical if the applicable
through rate from interior US. gateways
were brought into conformance with the
Board's decision in Docket 20522 to re-
flect the economics of direct interna-
tional service. As noted below, however,
the revised system- of proportional rates
does not comport with the Board's rul-,
ing in that case. Moreover, the surcharge
would apply from interior points for
which no proportional rate is specified,
and thus would impose a six percent in-

S A general rates to New York from the
common-rated points Beira, Johannesburg,Kitve, Livingstone, Lourenco Marques, Lu-
saka and Salisbury, and the 500 kg. rates
from New York to those points, would remain
at status quo. Eastbound rates at the remain-
ing weightbreaks would be reduced from one
to four percent.

0 For example, the surcharge on shipments
originating in the United Kingdom and Ire-
land is 10 percent.

"°Through December 31, 1974 for U.S.-
Europe/Middle East, and September S0,
1975 for U.S.-Africa.

crease on US. domestic cargo rates used
In combination with the New York-TC2
specified rates.

By Order 73-.9-109 dated September 28,
1973 in Docket 20522, the Board rejected
tariff revisions filed by various IATA car-
riers to implement the proportional rate
concept discussed above in respect to the
present structure of New York-Europe
rates. The Board stated that although the
use of a single add-on based upon averag-
ing will fit the per-mile formula with re-
spect to some selected European cities,
rates determined by this methodology
cannot meet the requirements of the
Board's order with respect to North At-
Iantic rates for the U.S. gateway points
to/from all European points, or even to
European gateway points. The Board also
noted an alternative methodology which
would present clear, explicit rates fully in
conformance with the Board's mandate.
Finally, the Board directed the carriers to
amend their tariffs to conform with the
Board's requirements on or before No-
vember 15, 1973, on not less than 30
days' notice.

We expect the carriers to act quickly
and effectively in this connection, and
suggest that the necessary amendments
to the appropriate IATA" resolutions
could be adopted with a minimum of de-
lay. At this time we would also reiterate
that the question of the lawful rates and
charges between Memphis and other non-
gateway interior cities and points In
Europe will be considered In determining
the lawfulness of the above-mentioned
agreements and tarlffs.2 '

The Board also believes it necessary
and desirable to establish procedural
dates for the receipt of Justification and
comments concerning the various aspects
of the agreement, particularly the nno-

uThe Board has received numerous com-
ments from businems and Industries in Day-
ton, Columbus and Indianapols contendln
that the rate structure discriminates en1nst
them.

vatlons advanced in the area of minimum
cargo charter rates and high weightbreak
specific commodity rates. We will, there-.
fore, require justification and data in
support of the subject agreements, to-
gether with comments from interested
persons, to be submitted within 15 days
after the date of this order. Replies shall
be filed within 30 days of the date of this
order."

Accordingly, it is ordered, That:
L All United States air carrier mem-

bers of the International Air Transport
A.sociation providing services over the
North Atlantic sall file within fifteen
calendar days after the date of this order,
full documentation and economic justifi-
cation for rates, charges and related
conditions embodied In the subject
agreements;

2. Comments and/or objections from
Interested persons shall be submitted
within fifteen days after the date of this
order;

3. Replies to Justifications received in
response to ordering paragrah 1 above
and replies to comments received in re-
sponse to ordering paragraph 2 above
Shall be submitted within thirty days
after the date of this order; and

4. Insofar as air transportation as de-
fined by the Act is concerned, tariffs im-
plementing the subject agreements shall
not be filed in advance of Board approval
of the subject agreements. The provisions
of this paragraph, however, do not sus-
pend or limit the Board's mandate In
ordering paragraph 3 of Order 73-9-109
dated September 28,1973.

This order will be published in the Fa-
znEA Pciasr. .

By the Civil Aeronautics Board:
Csma EDWZ1 Z. HouLAsn

Secretary.

"An original and 12 copies should be filed
with the Board's Docklt Sectlo.

coUI'ASISON or PntSET AnD PnOFO39O 310-MVI CHAMlOE Fort enwxnia L n r TA=xr3 r-8. PO-TS AI:O
*oUorjrcLMCMIDDLZ EaST

lro . m4 tewt rec t crgeI roen

rmczt zac ____________ d~swtm:nta

Ezlud-d Jr.lud- Ex:udcd Includ:d

Betwom EuropelAtftrs and:
Boston/New Yok, _ $2-1 $s$2 8.3 12.5
Other U.S. pots2... .... 3 7.4 II.1

Eastbound to th Middlo East
from:

Boston/New York-. .--: V1 2 27 8.3 12.5
Other U.S. point .- - 23 0 7.4 11.1

Westbound from tho Mlddlo East
to:

BostoJNew rk.__.- 1.0 216.6
Other U.S. polots . .- 23 25 2 & 6] 8.7 21&2

1 Intrratioomi Air Tra Tarttfs Ccrp. aNnt, rates cc 41st ravied Me 14B nus $1.00 cumrcy rorehare.
2 Ms pcrcnt zurcharge from Irza e nly.
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C0M PARISON OF PRESENT AND PROPOSED GENERAL CARGO AND SELECTED SPECIFIC COMMODITY RATES FRO31 NEW YORE
TO LONDON

Cents per kilogram Percent change In
Corn. Minmum. proposed rates with

modity Description kilogram Proposed rates with currency adjustment
code weightbreak Present currency adjustment

rates
Excluded Included Excluded Included

General cargo I -----.---------- Under 45 285 285 303-............ 6.3
45 218. 218 232---.......... 6.4

100 154 160 170 3.9 10.4
300 101 107 114 5.9 12.9
500 86 92 98 7.0 14.0

0330 Lobsters----------------------- 100 83 89 95 7.2 14.5
1,000 80 86 92 7.5 15.0

1190 Nutria skins ------------------- 50 63 292 293 40.0 55.0
"2, 00 60 292 '98 53.3 3.3

1477 Tropical plants ................. 2¢ 78 84 0 7.7 14.1
500 74 So ,85 8.1 14.9

2418 Shoes and slpper S. ............ 45 89 2218 '232 144.9 160.7
100 ------------ 95 101 0.7 113.5
300 70 76 81 8.C 15.7
500 CA 70 75 9.4 17.2

4204 Automobile parts . . . . . . . . . . . . . . 
45 88 '218 22 147.7 163.6

100 ............ 94 - 100 6.8 13.6
200 50 61 68 10.3 17.2

4609 Engines and turbines ----- 300 83 89 95 7.2 14.5
500 74 0 5 8.1 14.9

5030 Abrasive cloth and paper ------- 100 66 '160 2170 80.1 97.7
200 77 '160 '170 107.8, 120.8
500 71 292 293 29.6 38.0

1.009 67 292 .298 37.3 40.3
70D1 Paper, In sheets or rolls. 100 83 89 95 7.2 1,t5300 74 so 85 8.1 14.9
0382 Sunglasses .

-- - - - - -- - - - - - - - - - - - - -  
100 83 SO 95 7.2 14.5
300 74 80 8.5 8.1 14.0
500 63 69 - 74 9.5 17.5

9"200 Toys, games, and sporting 45 96 2218 2232 127.1 141.7
goods.3  

100 ---------- - 102 109 6.3 13.5200 9. 95 101 6.7 13.5
500 8.5 91 97 7.1 14.1

99% Personal effects not for resale 3. 45 139. 145- -154 4.3 10.8

I Present and proposed westbound general cargo rates (absent currency adjustment) from London to New York
arc same as eastbound rates.

2Applicable general cargo rates.
3 Commodity rate also available from London to New York. Westbound rates, presently cqual to eastbound

rates, are proposed to be Increased by 4 cents per kilogram, as oppood to 6 cents per'kilogram increase on
casthound rates.

APPENDIX C

SELECTED 30.000 KG. WEIGTREAK SPECIFIC Frankfurt, Stuttgart, Hanover,
COMMODITY RATES Hamburg -------------------- 56

Cents Basle, Geneva, Zurich ---------- 56
Between New York and: per Kg. Copenhagen ------------------- 56

Shwanon ---------------------- 48 Lyons, Nice, Marseilles ---------. 56
London, Glasgow -------------- 51 Milan ------------------------- 56
Amsterdam, Brussels - .- ----- 54 Munich, Nuremburg ----------- 57
Paris, Lille -------------------- 54 Rome ------------------------- 59
Cologne, Dusseldorf ------------ 54 Stockholm --------------------- 62

APPENDIX ]D-

COMPARISON OF PRESENT AND PROPOSED CIIARGES FOR SELECTED UNIT-LOAD DEVICES BETWEEN NEW YORK AND LONDON

Minimun dollar charge per device
up to pivot weight

Percent ohange
Pivot weight Proposed with currency

Container type (kilograms) 0 adjustment

Present Without percent
currency surchargo Excluded Included

adjustment for U.S.
originations

3 Full 125-Inch pallet ................ 2,019 $1,176 $1,300 $1,378.00 10.5 17.2
5 Wido-body aircraft lower-deck full

pallet ............................ 1,650 983 I,082 1,146.92 10.1 16.7
8 Wide-body aircraft half size-lower

deck container .................... 760 449 495 524.70 10.2 10.9

Over-pivot rates
(cents per kilogram) Percent change

Pivot weight Proposed with currency
Container typo (Idlograms) adjustmentWith 6

Present Without percent
currency surcharge I Excluded Included

adjustment for U.S..
originations

3 Full 125-nch pallet ............ 2000-2,300 ----- 50 56 0 12 20
ver 2,300 :::.. 50 40 43 (20) (14)

5 Wide-body aircraft lower-deck full 1,651-1,017 ------ 50 56 60 12 20
pallet. Over 1,917 -- 50 - 40 _43 (20) (14)

8 WIde-body aircraft half size lower- 761-877 6----- 50 56 W_ 12 20
deck container. Over 877 -- - 150 40 43 (20) (14)

1 Charges for United Klngdom-orginating shipments would be surcharged 10 percent.

APPENDIX B

PROPOSED NORTIf ATLANTIC MINIiUI C'ARl(OO C1iiATIIII
RATES

Aircraft
Eats t r Now York.

mite (U.S London.
dollars) 3,450 111

ALL CARGO CONFIGURATION

IL 02 ...................... $20 $9, 11e2. Il
1707 (11 pallets) ............ .. 3.40 11,74
DC-8/65 (12 pallets) ........ 3.73 12, 14ll,0
DC-8155 (13 pallets) ........ 400 13,1.(0
DC--862 (13 palleit) ........ 4.00 13,1121.,(.N.
B707 (13 pallets) ............ 4.00 13, S 1 0{q
1707 (14 pallets) ............ 4,20 11,7 2 4 m)
DC-&-&2 (14 pallets) ........ 4.20 1I,722, 1,
DC-S-63 (18 pallets) ........ S.0 17, 201, (XI
B747 ...................... 12.00 1 10, 1121 X

ILTED CONFIGURATIONI

DC-155 (4 pallets) ......... 1.40 6,01& 70
DC-0/55 (0 pallets) ......... 2.00 0,91".Ih
DC-/O5 (8 pallets) ......... 2.7 t, 201 tl
B707 (5 pallets) ............. 2.00 0,1112,(
DC-862 (5 pallets) ....... 2,00 tPI), w1
DC-/62 (8 pallets) ......... 2.39 P," '.I

PASSENtGER
CONFIOURATION

B747 (lower deck hold only). 3.33 11, 0. is

I Now York-Frankfurt.
2 The exact conflguration of aircraft delignated lwnr

by the same number varies as between carr, rA, For
example, the cargo caparity of a artliculr D' -9-5
aircraft Is fixed at either 4, 6, or 8 pallets.

Nonm ATANTIC 1'nPorTceonAL ICTr

GIENIAL CARGO RATES

[Cents per If"lograni]

Between Europe/Middle - -45 45 10) 3N ) Vk)
East and- kg kg kg kg kg

Boston ................... -10 -12 -8 -5 -1
Philadelphia ............ 0 4 3 2
Baltlmorc/Wasngton... 16 12 9 II 5
Cleveland ................ 21 17 12 4 7
Columbus/Dayton ....... 33 21 2Z 15 13
Detroit .................. 11 0 15 10 to
Indianapolis ............. 31 25 2* 15 13
Chicago .................. 40 30 22 15 13

S1'ECIFIC COMMODITY 1tAT'LS

[Cents per kilogram]

Between Europe/ 10) 200 300 600 1.000 3t1000
Mlddle Eat and- kg. kg. kg. kg. Lg. kg.

Boston ............ -5 -5 -5 -4 -4 -2
Plhliadelph.a 2 2 2 1 1 2
Baltimore/Wash-

ington .......... 4 4. 4 3 3 3
Cleveland ......... 8 8 7 0 5 5
Columbus/Day-

ton .............. 13 13 13 10 9 a
Detroit............ 8 8 A 7 0 5
Indianapolis ....... 13 13 13 10 9 8
Chicago .......... 13 13 13 10 9 8
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Noz= AnAnc noroano:r R (Btx UMwr v0i: Cnaos)

[Container typo nd pivot we.-ht (kl..Va )]

301.33

Between Europelddle East and T2 7 p S 4  y ie Z T peX T3. e T p 7 Ty e ,

Boston: .tInimaum ee -- . - - on-.. -43 -M _-C3 - -Z -a -4 -ZO -24
Over-pivot rate- -..--. nts. -1 -4 -4 -4 -4 -4 -4 .- -4Pbfladelpbia:
Alinimum charge-. -.. adoll5as- 193 0 33 23 C3 23 21 17 13Over-pivot rate. 3 2 2 2 2 2 2 2 2Baltimore/Washington2
Blinimu~m charge ------ o~rs 28 8 721 02 02 45 1 2Over-pivot rate __- -cens.. 6 4 4 4 4 4 4 4 4Cleveland- '
,linimum eharge&-..--- - -- = _dolla . ............... 10 DI 01 EO 0 Z3 42Over-pivot rte.- . .... .. n5 5 5

ColumbusiDayton:
Minimum ehaUgS.._...---_------ 1I N11 14 1I3 113 F3 _Over-pivotxate .............................. cents -- - .... 9 9 0 9 p 9 9fDetoit:M inum charge---- - _.................. 112 CH M1 01 72- 43Over-pivot rte- -.-.-..-.----....... ..- -nt - 6 0 6 0 6 o 6IlaiatpoiarAnmum e .rge-. z . . dol az.__. 18 114 1 4 11 113 93 72
Over-pivot rate -.... -.......... cets. .... - 0 9 0 9 9
lllal 1 -- 1- ------- -; I:N1 113 23 72

[FR Doc.73-23207 Filed 10-31-73;8:45 am]

,COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
List of Statements Received

Environmental impact statements re-
ceived by the Council on Environmental
Quality from October 22 through Octo-
ber 26,1973. -

No=-At the head of the listing of state-
ments received from each agency is the name
of an individual who can answer questions
regarding those statements.

Aroznc ENzaGy CoAnnssios

Contact: For Non-Regulatory Matters: Mir.
Robert J. Catlin, Director, Division of En-
vironmental Affairs, Washington, D.C. 20545,
202-973-5391.

For Regulatory Matters: Mr. A. Glambusso,
Deputy Director for Reactor Projects, Direc-
torate of Licensing, Washington, D.C. 20545,
-202-973-7373.

Final
San Onofre Nuclear Generating Station,

San Diego County Calif, October 24: Pro-
posed is the Issuance of a full-term operat-
ing license jointly to the Southern California
Edison Co. and the San Diego Gas and Elec-
tric Co. for Unit 1. The Unit employs a pres-
surized water reactor to produce 1347 MWt
and 430 MWe (net). Exhaust steam is cooled
by a once-Through flow from the Pacific
Ocean, with discharge at 19 degrees F. above
amibent. Fish losses from plant operation am
estimated to range up to 36,000 lb./year
(approx. 300 pages). Comments made by:
AMP, DOT, DOC, HEw, USDA, COE, FPC,
EPA, DOL, and the State of California. (EL=
Order No. 31688.) (NTIS Order No. EIS 713
1688-P-.)

D PAnTzsT O? AoRscULTUnE
Contact Dr. Fred H. nchlrley, Acting Co-

ordinator, Environmental Quality Activities,
Office of the Secretary, U.S. Department of
Agriculture, Room 331-B, Administration
Building, Washington, D.C. 20250, 202-447-
3965.

RURAL ILEtCRrCATION ADMNISTRATION

Final
Steamboat Substation, Eoutt County,

Colo., October 24: Proposed is the granting

of a $l,10.000 loan to the Colorado Ute
Electric Assoc., Inc., for construction of 6.5
miles of 230 kV transmission line from the
Hayden-Archer line to Steamboat Springs.
Also to be constructed Is a 23/60 kV 30140150
MVA substation. There will be construction
disruption, and visual Impact. Commenta
made by: EPA. FPC. DOI and USDA. (ELR
Order No. 31689.) (NTIS Order No. EIS 73
1689-P.)

SOIL CoSmlVATo?7 S5VIVZ
Draft

Red Bolling Sprin s Watershed, Macon and
Clay Counties, Tenn.: The proposed project
involves land treatment measures on 2.450
acres of the watershed, and the construction
of five floodwater retarding structures. The
purpose of the project Is the prevention of
possible flood damage to agricultural, rcs-
dential, and commercial properties. One hun-
dred and elghty-two acres, 75 of which will
be permanently Inundated (along with 1.8
nilles of stream). will be committed to the
project. An additional 78 acre:L wll be peri-
odically flooded (55 pages). Comments made
by: ARC, DOA. DOC. DOL DOT. EPA. HE",
and State agencies. (ELR Order No. 31701.)
(NTIS Order No. EIS 73 1701-P.)

First Capitol Watershed Project, Iora
County, Wis.. October 25: Proposcd 13 a wa-
tershed protection, flood provention, and fish
and wildlife Improvement project. Structural
measures will reduco flood water and cedi-
ment damages by 88 to 99 percenit on 1,C00
aes- in the floodplain. An 18 acre lake, with
incidental recreational benefits, will be cre-
ated: an additional 5 acres of wetlands wl
be created; 238 acres of agricultural land
will be subjected to occasonal short duration
flooding (67 pages). (ELR Order No. 3169s.)
(NTIS Order No. EIS 3 I65-D.)

DspAaTrurs.- Or Drs.nSZ
ARSUT C 03/WS

Contact: Mr. Francis :. Kelly, Director,
Office of Public Affairs, Attn: DAEZI-PAP,
Office of the Chief of Engince0. U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue SW., 'Washington, D.C. 20314, 202-033-
7168.

Draft

St. Lucle Inlet (2), Florida, October 24:
The statement, a revised draft, refers to the
proposed deepening of St. Lucie Inlet, the
extension of the north jetty. and the con-

struction of a south jetty. Dredged cand will
be u-ed for jetty conztruction. Adverse im-
pact will be to marine blota (Jacknville
District) (approximately 100 pages). (E.
Order No. 313) (i IIS Ordr No. ID 73
1634D.)

Lancaster Dam and Lake, *Coos County,
N.H., October 25: Proposed is the construc-
tion of a concrete ice retentlon and flod
control structure and a 56 acre lake on the
Irael River in the Town of Lancaster.
Recreation would be a secondary use of the
rezervoir. Fifty-six acres of farm land would
bo committed to the resr-bir: additional
land vould be committed to project strue-
ture3 (Waltham District) (17 pages)- (EM
Order No. 31702.) (I--S Order No. EIS 73
1702-D.)

Reddie3 River Lake. Wikes; County. N.C.
October 25: Proposed Is the construction o
a multi-purpose reservoir on Reddles River.
(Project purpoes Include flood control,
vater supply, and recreation.) The reservoir
will havo a conservation pool of 630 acres
and a flood control pool of 1.330 acres. A
total of 3,830 acres of land will be trans
ferrd from private to public ownership for
the project (Charleston District) (17 pages).
(E= Order lio. 31703.) (XIS Order No.

HIS 73 1703-D.)
Hugo Lake. Elaichl River, Choctaw

County, Otla, October 24: The statement
refer to the construction and operation of
Hugo Late, a flood control, water supply and
qualiy control recreation, and fish and
wildllo managenment project on the Walci
River. (Project construction wa 74 percent
complete as of January 1, 93.) Adver-se Im-
pact of the project Includes the permanent
inundation of 13=0 acres of land and 35
miles of the ElmIchi River; an additional
21.210 acres will be periodically nundated
durln flood tines (Tulsa District). (EIM
Order No. 31631.) (IMS Order No. EIS 73

Flood Control. Wyoming Valley, Susqua-
hanna River. LuZe-ne County, Pa.. October
24: Tho statement, a revised draft, refers to
prop ed modiflcations to existing flood con-
trol features in the Wyoming Valley. Basic
to the modifIcations vould be the raising of
levee3 and stel s heet pile wall to heights
vhich would protect against a June, 1972
Hurrican Ag ns foce flood. Impact will in-
clude the comaitment of resources, and con-
struction diaruption (Baltimore District)
(190 pages). (EHI Order No. 31687.)' (NTIS
Order No. EIS 73 I687-D.)
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Final
Locks and Dams 7 and 8, Monongahe:

River, Fayette and Greene Counties, Pi
October 25: Proposed is the replacement
existing navigation facilities at Lock an
Dam 7 and Lock 8, on the Monongahe.
River. Improved navigation facilities wi
provide incentive for continued regional ecc
nomic growth. Adverse impact will resu
from dredging during construction activitif
(Pittsburgh District) (17 pages). Commenl
made by: DOI, EPA, and one State agen
(ELR Order No. 31694.) (NTIS Order No. E!
73 1694-F.)

Water Intake, City of Chesapeake, Vs
October 25: The proposed action is the cot
struction of a water-intake and pumpstg
tion on the north bank of the Northwe,
River. The water would supply the futu
domestic and industrial needs of the City c
Chesapeake. The project will affect the intex
state water of Virginia and North Carolim
Impacts will include the denudation of on
acre of scenic lowland; the minor destruc
tion of benthic organisms; and the removw
of part of the total freshwater imput int
an estuarine complex (130 pages). Comment
made by: DOC, DOI, EPA, State, and loci
and private agencies. (ELR Order No. 31699.
(NTIS Order No. EIS 73 1699-F.)

ENvmoNBIENTAL PROTECTION Acbhzcy
Contact: Mr. Sheldon Meyers, Directo:

Office of Federal Activities, Room 3631
Waterside Mall, Washington, D.C. 20460, 202
755-0940.

Draft
Denver Sewage Treatment Plant Expan

Sion, Colorado, October 25: Proposed is th
expansion of the Metropolitan Denver Sewag
Disposal District No. 1 wastewater treatmen
plant from its present capacity of 98 MGD t
a total treatment capacity of 168 MGD. Proj
ect measures would include modification o
existing secondary scum clarifiefs, four 15
foot diameter primary clariflers, ten 140 foc
secondary-clarflers, a pure oxygen aeratio.
system and facilities for mechanical screen
ing grit removal, sludge pumping and treat
ment, and chlorination. Plant effluent woul
be discharged to the South Platte River a
the present outfall site. Impact will includ
construction disruption, odor and noise prob
lems, and foaming in the River at the outfal
(207 pages). (ELR Order No. 31700.) (NTI
Order No. EIS 73 1700-D.)

Monett Wastewater Treatment Facilitiez
Missouri, October 23: Proposed is the con
struction of additional wastewater treatmen
facilities, interceptors, lift stations, and fore
mains for the City of Monett. The expansloi
will increase the capacity of present facili
ties to a level which would accommodat
a population equivalent of 53,000 people
There will be adverse aesthetic impact fron
the project (90 pages). (ELR Order No
31674.) (NTIS Order No. EIS 73 1674-D.)

GENERAL SERVICES ADIINISTRATION
Contact: Mr. Andrew E. Kauders, Execu,

tive Director of Environmental Affairs, Gen.
eral Services Administration, 18th and I
Streets NW., Washington D.C. 20405, 202-

'343-4161.

Draft
U.S. Customs House, Wilmington (Dis.

posal), New Castle County, Del., October 23:
Proposed is the disposal by negotiated sale
of the US. Custom House Building and
0.016 acre in the town of Wilmington. The
customhouse is eligible for listing on the Na-
tional Register of Historic Places (55 pages),
(ELR Order No. 31675). (NTIS Order No. EI
73 1675-D.)

DEPARTsE=T Or HUD
La Contact: Mr. Richard H. Broun, Acing
L., Director, Office of Community and Environ-
f mental Standards, Room 7206, 451 Seventh

A Street SW7 Washington, D.C. 20410, 202-755-
La 5980.
1

Final
it Milton and Turbot Urban Renewal Projects.
,s Pennsylvania, October 24: The statement
bs refers to an urban renewal program for the
7. area of Milton. Three proposed disaster proj-
S ects are involved, those of Milton North,

Milton South, and Turbot. The purpose of
the program is that of offsetting damage
caused 'by Tropical Storm Agnes in 1972.
There will be construction disruption from

,t the projects (99 pages). Comments made by:
re HEW, EPA, DOI, COE, State and local agen-
of cies. (ELR Order No. 31685.) (NTIS Order No.

EIS 73 1685-F.)
a. Reading Urban Renewal Project, Berks
.e County, Pa., October 24: Proposed is an urban

renewal program for the City of Reading, in
a order to compensate for damages which re-
o sulted from Tropical Storm Agnes in 1972. Of
a 797 buildings in the project area, 520 are
al structurally deficient; 214 will be cleared.
) Fifty percent of new residential construction

will be for moderate income families; 20%
will be for low income families. There will be
construction disruption (94 pages). Coin-

, ments made by: HEW, EPA, DOI. DRBC, and
local agencies. (ELR Order No. 31686.)
(NTIS Order No. EIS 73 1686-F.)

DEPARTMENT oF IsNTRIOR

Contact: Mr. Bruce Blanchard, Director,
L- Environmental Project Review, Room 7260,
.e Department of the Interior, Washington, D.C.
e 20240, 202-343-3891.
.t Final
o- Geothermal Leasing Program, October 24:
- The statement refers to the proposed de-
,f velopment of federally owned geothermal re-
0 sources. Lands potentially available for geo-
.t thermal leasing total 638 million acres; the
a most promising geothermal resource areas
- are located in the 11 western states and
- Alaska. Development of geothermal resources
I entails the construction of access facilities,
t wells, conveyance facilities, power plants,
e transmission lines, and related works. Present
- use for the resource areas includes grazing,
.1 forestry, recreation, mining, wildlife habitat,
3. and watersheds (4 volumes). Comments

made by: AEC, USDA, COE, DOC, HEW, DOI,
EPA, and agencies of several States and con-

. cerned citizens. (ELR Order No. 31681) (NTIS
t Order No. EIS 73 1681-F.)

BUREAU OF RECLAMATION
' Final
- Indian Valley Project, Supplement, Lake

and Yolo County, Calif., October 23: The
document is a supplement to the final en-

n vlronmental impact statement filed with the
Council on August 31, 1971. It refers to the
impact which the operation of the Indian
Valley Project, Yolo County Flood Control
and Water Conservation District will have
upon the water surface levels of Clear Lake
(43 pages). Comments made by: EPA, DOI,

_ COE, and State and local agencies. (ELR
Order No. 31673) (NTIS Order No. EIS 73
1673-F.)

GEOLOGICAL SURVEY
Draft

Big Sky Mine, Peabody Coal Company,
Rosebud County, Mont., October 25: Pro.
posed is the approval of a strip mining and
reclamation plan for the Big Sky Mine, Pea-

o body Coal Lease M-15965. The plan proposes
- extension of the existing mine in privately

owned see. 27 into federally owned coal in
see. 22, as the initial step in long-term min-

- Ing that will encompass much of the 4306.59

acre lease. Coal ownership Is vested In the
Federal Government and Burlington North-
ern, Inc., each owning alternate sections; the
land surface is privately owned. Impaot will
be to agricultural uses, water quality and
quantity, wildlifo habitat, and two archeo-
logical sites. Scenic views and open space
qualities will be degraded and restricted
until revegetation is complete. (ELR Order
No. 31693) (NTIS Order No. EIS 73 1093-D,)

DEPARTMENT OP TRAN PORTATION'

Contact: Mr. Martin Convizer, Director,
Office of Environmental Quality, 400 7th
Street SW., Washington, D.C. 20590, 202-

* 426-4357.

FEDERAL HIGHWAY ADINISTRATION

Draft

60-Inch Reinforced Concrete Pipe, 1-210,
California, October 23: Proposed Is the con-
structlon of a 60-inch Reinforced Concreto
Pipe through Memorial Park in tho City of
Pasadena. The drain would be part of the
drainage system for a 4.5 miles segment of
1-210 now under construction. A 30' wide
stretch (0.41 acre) of section 4(f) land from
Memorlal Park will be disturbed (22 pages).
(ELR Order No. 31678) (NTIS Order No. IS
73 1678-D.)

F.A. 406, Tazewell County, II., October 24:
The project is the construction of a 4-lane.
fully access controlled, freeway on F.A, 400.
Project length is 11.3 miles. An unspecifled
amount of land will be acquired for right-
of-way. Eight families will be displaced. In-
creases in noise and air pollution will occur
(51 pages). (ELR Order No. 31600) (NTIS
Order No. EIS 73 1690-D.)

U.S. 83 West Bypass of Minot, Ward
County, N. DaIk., October 23: Proposed Is the
construction of a four-lano highway bypass
around the West and north sides of the city

- of Minot. A diversion channel for the "Peter-
son Coulee" drainage will be incorporated
into the roadway design. Project length Is 5
miles. Approximately 250 acres will be ac-
quired for right-of-way. Adverse effects of
the action include the encroachment on two
wetland areas, the loss of aesthetic beautty
in the Sourls River Valley, and the displace-
ment of several families and businesses (57
pages)., (ELR Order No. 31680) (NTIS Order
No. EIS 73 1680-D.)

Northeast Freeway-North-South Freeway,
Richland County, S.C., October 23: The proj-
ect proposes the construction of a portion of
the North-South Freeway and a portion of
the Northeast Freeway. Total length of the
project is 1 mile. The North-South segment
will displace 35 houses, 15 btisinezc, and
30 apartment units, while, the Northeast por-
tion of the project will displace 1 business,
and 15 apartment units. Noise and air pol-
lution levels will increase (19 pages), (ELI
Order No. 31676) (NTIS Order No, IS
73 1676-D.)

State Highway 34, Kaufman County, Tex.,
October 23: Proposed is the construction of
a four-lane divided highway through Terroll
and the improvement of the existing, two
lane facility from a point north of Terrell
to the Kaufman-Hunt County line. Project
length is 9.70 miles, with approximately 2.10
miles requiring new location. Two families
and two businesses will be displaced (30
pages). (ELR Order No. 31670)'(NTIS Order
No. EIS 73 1679-D.)

1-57, Milwaukee to Green Bay, Sheboygan,
Manitowoc, and Brown Counties, Wlis., Octo-
ber 23: The proposed project Is the construe-
tion of 49 miles of 1-57 from Milwaukeo to
Green Bay. The facility will be a 4 lane,
divided controlled-access freeway. The corrl-
dor will require 2.000 acres of land displacing
30 to 40 families and affecting 50 to 70 farm
operators. The facility will traverse several
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streams increasing erosion. Loss of wildlife
and Increases in noise and air pollution-wll.
occur (284 pages). (ELR Order No. 31672)
(NTIS Order No. EIS 73 1672-D.)

U.SR . 151 and S.T. 73, Dane, Columbia,
and Dodge Counties, WIS., October 24: The
project proposes the improvement of a 16
mile section of U.S.I. 151 and a 1.5 mile
relocation of S.T.H. 73. The facilities will be
four-lane divided highways. Land acquisi-
tion totals 521 acres of farmland, 74 acres of
wetland, and 25 acres of woodland. Four'
families have been displaced. The facility
will traverse a number of streams and rivers
increasing erosion, siltation, and salt pollu-
tion by roadway runoff. Other adverse Im-
pacts are: loss of wildlife habitat and In-
creases in noise, air, and water pollution (117
pages). (ELR Order No. 31683) (NTIS Order
No. EIS 73 1683-D.)

Final
SR 80, Palm Beach County, Fla., Octo-

ber 25: The proposed project Is the Improve-
ment of SE 80. Depending upon the alter-
nate chosen, the project will: vary in length
23.7 to 24.3 miles: acquire 317.3 to 392 acres
of land: and displace 14 to 31 Ia-ilies and
19 -to e0 businesses. Constructton of the
faciliy ny affect the drainage system and
vater table. Increases in noise and air pol-
lution levels will occur (96 pages). Comments
made by: USDA, DOI, EPA, Hl:UD, and State
agencies. (H.PE Order No. 31698) (NTIS
Order No. NIS 73 1698-F.)

US-~, Sedgwick County, Rans., Octo-
ber 25: The statement refers to the pro-
posed reconstruction of US 54 between 279th
Street west and Seville Avenue to provide a
freeway facility 'with full control of access,
interchanges, grade separations, and frontage
roads as required. Project length is approxi-
mately 12 miles. The number of displace-
ments will depend upon the route selected
,(170 pages). Comments made by: USDA,
COE, DOG, DOI, DOT, EPA, and one State
agency. (ELR Order No. 31696) (NTIS Order
No. EIS 73 1696-F.)

Legislative Route 1003, Section 3, Erie
County, Pa., October 25: The statement con-
siders the construction of 4-lane L.R. 1003
(Interstate 79) from the 26th Street Inter-
change to the 12th Street Interchange. The
amount of land required and the number of
displacements will depend upon the route
taken (205 pages). Comments made by:
USDA, ARC. DOI, EPA, HEW, H=, and
State agencies. (ELI Order No. 31697)
(NTIS Order No. EIS 73 1697-FP.)

S.R. 90--West Snoqualmle to Tanner, King
County. Wash., October 24: The project is
the proposed construction of a six lane free-
way and appurtenances, with its major
length passing through undeveloped forest,
then through a portion of sparsely settled
agricultural land. Free movement of wild and
domestic life will be restricted, approximately
31 families will be displaced (165 pages).
Comments made by: EPA, COE, USDA, DOG,
HEW, HUD. DOI, and OEO. (EZR Order No.
31682) (NTIS Order No. EIS 73 1682-P.)

U.S. CoAsT GUARD

Contact: Captain Sidney A. Wallace
(GWEP/73), U.S. Coast Guard, 400 7th
Street SW., Washington,_ D.C. 20590, 202-
426-2010.

Draft
Icebreaking Activities on the Great Lakes,

October 23. The statement refers to the ac-
tion of Coast Guard Icebreakers to keep
navigable waters on the Great Lakes open to
commerce during the winter months in order
to minimize seasonal effects on commerce,
industry. and other modes of transportation,
to conduct search and, rescue missions, and

to assist other agencies In the prevention of
flooding caused by ice accumulation. The
States of Illinois, Indiana, Michlgan, Min-
nesota, New York, Ohio, Pennsylvania, and
Wisconsin. will be affected. The action may
cause adverse effects on shoreline and harbor
areas, and to the local lifestyle of Islanders
and winter sportsmen (29 pages). (ER Or-
der No. 31677) (NTIS Order No. HIS 73
1677-D.)

Bridge, Atlantic Intracoastal Waterway at
Daytona, Volusla County, Fl.. October: Pro-
posed Is the approval of location and plans
for a fixed highway bridge over the Atlantic
Intracoastal Waterway between PlomIch
Street in Holly Hill and Plaza Boulevard In
Daytona Beach. A total of 39 homes and 3
businesses will be displaced by the project
(67 pages). (ELR Order No. 31692) (NTIS
Order No. EIS 73 1692-D.)

NEIL ORLoFF,
Counsel.

[FR Dc.73-23303 Filed 10-31-73;8:45 am]

COMMISSION ON CIVIL RIGHTS
MISSOURI STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of. the U.S. Commission on Civil Rights,
that a meeting of the Missouri State Ad-
visgry Committee (SAC) will convene at
9 a.m. on November 9, 1973, in Room
1612, 1520 Market Street., St. Louis, Mis-
souri 63103.

Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Central States Regional Of-
fice, Room 3103, Old Federal Offce
Building, 911 Walnut Street, Kansas
City, Missouri 64106.

The purpose of this meeting shall be
(1) to consider Missouri (SAC) project
proposals concerning Revenue Sharing,
Penal Institutions, and or Media Studies
and (2) to discuss followup activities to
the recent St. Louis and Kansas City
(SAC) reports.

This meeting will be conducted pursu-
ant to the Rules and'Regulations of the
Commission.

Dated at Washington, D.C., October 25,
1973.

IsAIMh T. CnRSwrLL,
Advisory Committee

Management Officer.
[FR Doc.73-23287 Piled 10-31-73;8:45 am]

WEST VIRGINIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the West Vir-
ginia State Advisory Committee (SAC)
to this Commission will convene at 11:30
-am. on November 5, 1973, at the Heart-
a-Town Motel, Broad and Washington
Streets, East, Charleston, West Virginia
2530L

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mid-Atlantie Regional Office of

the Commison, Room 510,2120 L Street
NW., Washington, D.C. 20425.

The purpose of this meeting shall be to
begin planning a West Virginia (SAC)
project on Revenue Sharing in the State
of West Virginia.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Co--ion.

Dated at Washington, D.C. October 25,
1973. 6

IsArAH T. CRESWELL,
Advisory Committee,

Management Officer.

IFR Doc.73-23288 Piled 10-31-73;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

[Docket No. D-70-25]

PROPOSED MARTIN'S CREEK STEAM
ELECTRIC GENERATING STATION EX-
PANSION

Availability of Draft Environmental
Statement

In accordance with the National En-
vironmental Policy Act of 1969 and the
Delaware River Basin Commission's
Rules of Practice and Procedure (section
2-3.5.2) notice Is hereby given of the
availability of the draft environmental
statement as of November 7, 1973, which
discusses the environmental Impact of
the proposed expansion of the Martin's
Creek Electric Generating Station lo-
cated on the west bank of the Delaware
River (Delaware River Mile 190.9) ap-
proximately 10 miles north of Easten,
Pennsylvania, in Northampton County.
The draft has been prepared by the Com-
mission based upon the Pennsylvania
Power and Light Company's environ-
mental studies and the Commission
staff's analysis of the proposed action.

The proposed development includes
construction of units No. 3 and No. 4
which are ol-fired steam electric gen-
erating units each with a capacity of 800
electric megawatts, alongside two exist-
ing coal-Bred operating units of 150 MW
each. Units No. 3 and No. 4 are scheduled
to be in operation in 1975 and 1977, re-
spectively. Facilities to be constructed to
support each of the generators would
include a natural draft cooling tower 414
feet high with a water flow of 280,000 gal-
lons per minute; a chimney 600 feet high;
a transformer of 930,000 kva; a 95,000-
barrel-capacity tank to store fuel oil; and
water inlet works to provide a maximum
of 19.6 cfs of water for each unit, of
which an average of 13.7 cfs would be
evaporated. Facilities constructed to sup-
port units No. 3 and No. 4 jontiy, include
fire protection facilities; a 12,000 barrel
capacity tank for light oil; an on-site
domestic waste system; a 42-acre reten-
tion pond, with an effective holding
capacity of 216,000 cubic yards (132 acre
feet); an additional switchyard; and new
transmission lines.

Copies of the draft and the applicants
environmental report and supplements
may be examined in the library at the
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office of the Delaware River Basin Com-
mission, 25 State Police Drive, Trenton,
New Jersey, and in the library of the
Water Resources Association of the Dela-
ware River Basin, 21 S. 12th Street in
Philadelphia. Copies of the application
and draft environmental statement are
available for distribution to persons or
agencies upon request.

A public hearing on the proposed ac-
tion will be held at the November meeting
of the Delaware River Basin Coinnission.
Formal hearing notices will be sent
specifying the date, time and place at
least ten days prior to the hearing.

Comments on the subject draft en-
vironmental statement may be submitted
to the Delaware River Basin Cbmmission
by public or private agencies or individ-
uals concerned with environmental qual-
ity. To be considered by the Commission,
comments must be submitted no later
than December 21, i973.

W. BarxTON WrrmTAL,Secretary.

OCTOBER 30, 1973.

[FR Doc.73-23314 Filed 10-31--73;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

JUDICIAL OFFICERS
Delegation of Authority

The Judicial Officers of the Environ-
mental Protection Agency (EPA) are
delegated responsibility for all functions
which the Administrator is required by
law or regulation to perform in acting
as the final deciding officer in adjudica-
tory proceedings under the Federal
Water Pollution Control Act, the Clean
Air Act, the Federal Insecticide, Fungi-
cide, and iRodentiuide Act, the Marine
Protection, Research, and Sanctuaries
Act of 1972, or any other authority of
the Administrator. In addition, there is
designated a Chief Judicial Officer who
shall have referred to him, In the first
instance, all matters encompassed by
this delegation of authority to the Ju-
dicial Officers. The Chief Judicial Officer
shall thereafter refer the proceeding to
himself or another Judicial Officer, ex-
cept as otherwise provided by order of
the Administrator. This delegation does
not affect the authority of the Admin-
istrator, the Deputy Administrator or any
Assistant Administrator to perform such
functions.

Michael Glenn and David A. Schuenke
are hereby delegated authority to per-
form the functions of the EPA Judicial
Officers. Michael Glenn is delegated to
perform the functions of EPA's' Chief
Judicial Officer.

Dated: October 26, 1973.
RUSSELL E. TRAIN,

Administrator.
[FR Do0.73-23332 Filed 10-31-73;8:45 am]

MOTOR VEHICLE POLLUTION CONTROL
California State Standards

The Administrator of the Environmen-
tal Protection Agency, by notice pub-

NOTICES

lished in the FEDERAL REGISTER on Sep-
tember 25, 1973 (38 FR 26760) and by
earlier announcement and press release,
called a public hearing pursuant to sec-
tion 209(b) of the Clean Air Act, as
amended (42 U.S.C. 1857 f-6a(a)), to
consider the request by the State of Cali-
fornia that the Administrator waive ap-
plication of the prohibitions of section
209(a) to the State of California with
respect to State emission standards ap-
plicable to 1975 model year gasoline
powered light duty trucks under 6,001
pounds g.v.w. Section 209 (b) requires the
Administrator to grant such waiver, after
public hearing, unless he finds that the
State of California does not require
standards more stringent than applicable
Federal standards to meet compelling
and extraordinary conditions, or that
such State standards and accompanying
enforcement procedures are not consist-
ent with section 202(a) of the Clean Air
Act, as amended.

The public hearing was held in San
Francisco, California, on October 2, 1973.
The record of the public hearing was
kept open until October 17, 1973, for the
submission of written material, data, or
arguments by interested persons.

Having given due consideration to the
record of the public hearing, all material
submitted for that record, and other rel-
evant information, I find that:

(1) The State of California had, prior
to March 30, 1966, adopted standards
(other than crankcase emission stand-
ards) for the control of emissions from
new motor vehicles and new motor ve-
hicle engines.

(2) The State of California requires
standards more stringent than applicable
Federal standards to meet compelling
and extraordinary conditions.

(3) The proposed California State
emission standards of 0.9 gram/mile HC,
17 grams/mile CO, and 1.5 grams/mile
NOx applicable to model year 1975 light
duty trucks are more stringent than the
applicable Federal standards of 2 grams/
mile HC, 20 grams/mile CO, and 3.1
grams/mile NOx.

(4) Technology exists with which to
achieve California's proposed standards
for HC and CO; however, the standards
are inconsistent with Section 202(a) of
the Clean Air Act because the cost of
compliance within the lead time remain-
ing is excessive. This finding is based on

testimony by some manufacturers that
rack of adequate lead time would force
their abandoning the California market
for light duty trucks in model year 1975.
Adequate lead time does exist to achieve
those standards without excessive cost
in 1976; hence those standards are con-
sistent with section 202(a) for applica-
tion to light duty trucks in model year
1976.

(5) Technology is not available to
achieve California's proposed standard
for NOx.

(6) The California State emission
standard of 2 grams/mile NOx applicable
to 1974 model year light duty vehicles is
more stringent than the' corresponding
Federal standard of 3.1 grams/mle NOx
and Is achievable for light duty trucks in

the 1975 model year In conjunction witlv
the Federal standards of 2 grams/mlo
HC and 20 grams/mile CO. and in the
1976 model year in conjunction with the
California standards of 0.9 grams/mile
HC and 17 grams/mile CO. without ex-
cessive cost.

(7) The standards of 2 grams/mIle 1a,
20 grams/mile CO. and 2 grams/mile
NOx, when incorporated in California's
total regulatory program, including re-
lated assembly-line testing and enforce-
ment procedures, are more stringent than
the corresponding Federal standards.

Therefore the following actions are
hereby taken:

(1) The request of California for waiv-
er of application of Section 209(a) with
respect to Its proposed standards of 0.9
grams/mile HC, 17 grams/mile CO, and
1.5 grams/mile NOx Is denied;

(2) Application of Section 209(a) to
California with respect to 2 grams/mile
HC, 20 grams/mile CO, and 2 gramo/milo
NOx for model year 1975 light duty
trucks is waived if California adopts such
standards; and

(3) Application of Section 209(a) to
California with respect to 0.9 grams/mile
HC, 17 grams/mile CO. and 2 grams/mile
NOx for model year 1976 light duty
trucks Is waived if California adopts such
standards.

The standards for which waiver Is
granted are defined in terms of the test
procedures adopted by California and
included in the document California Ex-
haust Emission Standards and Test Pro-
cedures for 1975 and Subsequent Model
,Gasoline Powered Motor Vehicles 6000
Pounds Gross Vehicle Weight or Less,
dated June 21, 1973. The waiver granted
also includes waiver of preemption of
California's assembly-line test require-
ments insofar as they may be associated
with the standards for which waiver Is
granted.

Dated: October 26, 1973.
RUSSnLL E. TnAIU,

Administrator.
[FR Doc.73-23295 Flled 10-31-73;8:40 am]

WEST VIRGINIA AIR QUALITY PLAN
Postponement of Public Hearing

On October 2, 1973, notice was pub-
lished in the FEDEAL REGISTRn advising
interested persons of a section 110(f)
public hearing which was to be held on
November 12, 1973 In Charleston. West
Virginia. The public hearing was sched-

led to determine whether seven electric
utility generating stations located within
the State of West Virginia should be
granted one year postponements from
the compliance dates otherwise specified
in two sections of the West Virginia Im-
plementation Plan to Achieve and Main-
tain Air Quality Standards.

One of the provisions in question-
Regulation X, sections 3.01 and 3.03-
requires sources such as the seven elec-
tric utility stations referred to above to
limit the amount of sulfur dioxide re-
leased Into the air. To achieve compli-
ance with Regulation X by the attain-
ment dates set forth therein, some Or
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possibly all of the sources in question
will have to install flue gas desulfuriza-
tion equipment. Because of this, it is very
likely that the feasibility of controlling
sulfur oxides emissions through the use
of flue gas desulfurization equipment
(scrubbers) will be discussed in detail at
the West Virginia hearing.

To enable all interested persons to ad-
dress the question of scrubber technology
in the most complete manner possible,
the Agency with the assent of the ad-
ministrative law judge, the State of West
Virginia and the owners of the seven
electric utility generating stations, has
decided to postpone the West Virginia
hearing to December 10, 1973. The hear.-
ing will still be held at the Federal court-
house in Charleston, West Virginia and
will begin promptly at 9:30 am. local
time. Notice of thd specific courtroom in
which the hearing will take place will be
prominently posted in the main lobby of
the courthouse.

The postponement of the hearing will
allow the Agency, the station owners and
the public a reasonable period of time in
which to evaluate the testimony which
is presently being given at the Agency's
national hearing on scrubber technology.
Since the West Virginia public hearing
will be the first section 110(f) hearing
to consider scrubber technology, the
Agency wishes to do everything that is

required to develop a full and complete
record. By postponing the West Virginia
hearing until all parties have had a rea-
sonable chance to anal=ze the evidence
developed at the national hearing, the
Agency believes this objective will have
been achieved.

Under 40 CFR 51.33(k) an ad-
ministrative law judge may convene a
prehearing conference prior to a section
110(f) public hearing to consider such
matters as the setting of a hearing sched-
ule, the rules of procedure which'will
govern the hearing and the need for dis-
covery. The administrative law judge for
the West Virginia hearing has deter-
mined that a prehearing conference Is
needed. The prehearing conference will
be held on November 12, 1973-the date
previously scheduled for the commence-
ment of t~le hearing-at Courtroom No.
2, U.S. Courthouse, Fifth Floor, 500 Quar-
rier Street, Charleston, West Virginia.
The conference will begin at 9:30 a.m.
local: ,

Persons who are parties to the hearing
will receive individual notice of the pre-
hearing conference. As noted In the
amendment to 40 CFR 51.33(c)
which was published at 38 FR 27287 on
October 2, 1973, the period for requesting
to be made a party to a section 110(f)
public hearing terminates 30 days from
the date the hearing is noticed in the
FEDERAL REGISTER. Since notice of the

West Virginia hearing was published in
the FnERAL Rcx on October 2, 1973,
the 30-day period for filing requests to
be made a party to the aearing in ques-
tion expires on November 2, 1973. Ac-
cordingly, only those persons whose re-
quests to be made a party were filed with
the regional hearing clerk prior to No-
vember 2,1973. will receive individual no-
tice of the prehearing conference. Indi-
vidual notice will also be sent to persons
who are automatically designated as
partiea under the terms of 40 CFR
51.33 (a) (6).

The Civil Service Commission has
designated Paul N. Pfeffer as the ad-
ministrative law judge who will preside
over the Section 110(f) hearing noticed
above. All written correspondence to
Judge Pfeffer should be addressed to the
Department of Commerce, Room 4610,
14th and E Streets. NW., Washington,
D.C. 20230. Judge Pfelffer will have full
authority to perform all of the duties set
forth in the Agency's regulations gov-
erning Section 110(f)' public hearings.
See 40 CFR section 51.33.

Dated: October 29, 1973.
Az"I G. X=R,

Acting Assistant Administrator
for Enforcement and General
Counsel.

[FR D e.73-23294 MPied 10-31-73;8:45 aml

FEDERAL COMMUNICATIONS COMMISSION
CANADIAN BROADCAST STATIONS

Notification Ust
List of new stations, proposed changes in existing stations, deletions, and corrections In assignments of Canadian

standard broadcast stations modifying the assignments of Canadian broadcast stations contained In the Appendix to the
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941.

CANDw NIaSTNo.315 Ocromm 12, 1973
Antenna Orr;nm systcm Pro csze dato ofCall letters Location Powcrkw. Ankna "cblduia CL:Xb hght ecmencement

(tzet) Number Length of operation
of radlala (f'et)

700 kil:CFAN (change of call s N lgri) Newcastle New B m~ckl N. L ............... DA-1 U IIIS47°00'32 '
,W . G5M3301" I.u

CFRB (now in operation Toronto, Ontario, N. 43c20'22', 0-...i ......... . DA-2 U II
with -nighttime pattern W. 7137'150".change).

11.19 kut:
CKWX (correction to coor- lacouver Biritish Colbla, N. 10 .............. DA-N U 1-B

dinates). 49't0'4"'W. 1 " ND-D-M011(09 k! t:
OKIM (assignment of call Bale Verte Newfoundland, N. 1D.N .......... ND--1S.5 U IV 122.3 120 317

sign). 4957'25",W. 5WU1'45".
1.U0 knt: P.1.

(New) ------------------ wakl, Province of Quebec, 1DX0,ZN. . NID-5 U IV 0 220 53 10-12-74.
N. 4r22'40", W. 75"5G'15".

CJCR (assignment of call Gander Newfoundland, N. W- I ......... ..... ND-ItS U III 13 1 23
sign). 58,30' W. 36'47". 1350 kFt:

CKAD (correction to co- Aliddleton, Nova Scotia, N. 4. -  
. ....... DA-1 U III

ordinates). 59'15", W. G5"I'15". 1420 ki:
OFUN (change of canl sign) Vancouver, British Columbia, N. &0 ............ DA-2 U I

4907'41", W. 12301'141".

CIMT (mcresas'in power- Chcntias, Province of Quebec, OD5N .......... DA-N U III 10-1Z-74.
-PO1420 kz, 1kw., DA- N. ! '424'17, iW. 710'35'1. ND-D-U*31).

1). -I : E.I.O.
COOI (increase In power- Wetasldwin, Alberta, N. 52"57'- 10 ............ DA-N HI 10-12-74-

P01440 kHz, 1kw., DA- 30', W. 113 27'0Y". ND-D-L0
1). _ .-

CFAB (correction to co- -Windsor Nova Scotia, N. 445'?- 1. . ND-S U IV to 120 r0
ordinates). ", W. wo9'15".

(New) L'Annonclation ProvencoofQue. ID.23N.--- ND-It5 U IV 150 120 2f4 10-12-74.
bec, N.:K 1 45 . 74-5216".

[SEAL]

[PR Dc.73-23171 Piled 10-31-73;8:45 am]

WALLACE E. JOHNSON,
Chief, Broadcast Bureau,

Federal Communications Commission.
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FEDERAL POWER COMMISSION
[Docket No. =174-1831

ANADARI O PRODUCTION CO.
Notice of Application

OCTOBER 24, 1973.
Take notice that on September 17,

1973, Anadarko Production Company
(Applicant), P.O. Box 9317, Fort Worth,
Texas 76107, filed in Docket No. CI74-
183 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale for resale and
delivery of natural gas in interstate
commerce to Panhandle Eastern Pipe
Line Company from acreage in Texas
County, Oklahoma, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell up to 2,500
Mcf of gas per day to a date of one year.
following the first day of the month after
initial delivery at the rate of 45.0 cents
per Mcf at 14.65 psa, subject to Btu ad-
justment, within the contemplation of
§ 2.70 of the Commission's general pol-
icy and interpretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case, to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said applicationshould
on or before November 2, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If. a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, -unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEINETH1 F. PLUMB,
Secretary.

[1FI DoC.73-2324 Flied 10-31-73;8:45 amj

[Docket No. C163-708]

CRA, INC.
Notice of Petition To Amend

OCTOBER 24, 1973.
Take notice that on October 3, 1973,

CRA, Inc. (Petitioner), 3315 North Oak
Traffieway, Kansas City, Missouri 64116,
filed in Docket No. CI63-708 a petition
to amend the order issuing a certificate
of public convenience and necessity pur-
suant to spction 7(c) of the Natural Gas
Act in said docket by authorizing pursu-
ant to section 7(c) of the Natural Gas
Act and § 2.75 of the Commission's gen-
eral policy and interpretations (18 CFR
2.75) the sale for resale and delivery of
natural gas in interstate commerce to
Northern Natural Gas Company (North-
ern), gatheFed from wells drilled since
April 6, 1972, by Petitioner in the Velrex
Field, Schleicher County, Texas, all as
more fully set forth in the petition to
amend which is on file with thg Cpmmis-
sion and open to public inspection.

Petitioner proposes under the optional
gas pricing procedure to sell approxi-
mately 4,000 Mcf of residue gas per
month from the tailgate its Mertzon
Plant located in the subject acreage to
Northern at an initial rate of 31.0 cents
per Mcf at 14.65 psla, subject to upward
and downward Btu adjustment, pursu-
ant to the terms of a March 7, 1973,
amendment to the contract dated No-
vember 16, 1962, on file as Petitioner's
FPC Gas Rate Schedule No. 49. Said
amendment provides for 75 percent re-
imbursement for any new or increased
taxes greater than those being levied on
the date of initial delivery, and the
amendment provides for fixed escala-
tions of 0.25 cent per Mcf each year after
the date of initial delivery, and for a
term of 20-years from the date of ini-
tial delivery.

Petitioner alleges that in the absence
of the 31.0-cent per Mcf price the pro-
ducers of raw gas -will not be financially
able to develop the additional gas
reserves.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
November 19, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
In accordance with the Commission's
rules.

KErsr F. PLUMB,
Secretary.

[FR Doc.73-23260 Filed 10-31-73;8:45 am]

[Docket No. ID-17031
DONALD L RUSHFORD

Notice of Application
OCTODER 24, 1973.

Take notice that on October 16, 1973,
Donald L. Rushford (Applicant), filed a
supplemental application pursuant to
section 305(b) of the Federal Power Act
seeking authority to hold the position of
Vise President of Central Vermont Pub-
lic Service Corporation.

The principal business of Central Ver-
mont Public Service Corporation is the
generation and purchase of electric en-
ergy and Its transmission, distribution
and sale for light, power, heat and other
purposes to about 92,600 customers in
Middlebury, Randolph, Rutland, Spring-
field, Windsor, Bradford, Bennington,
Brattleboro, St. Johnsbury, St. Albans,
Woodstock and 163 other towns and vil-
lages in Vermont.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before Novem-
ber 16, 1973, file with the Federal Power
Commission, Washington, D.C. 20420, pe-
titions or protests to intervene In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protesta filed
with the Commission will be considered
by it In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules. The appli-
Cation is on file with the Commission and
available for public inspection.

KINunTlI F. PLUMB,
Secretary.

[FR Doc.73-23262 Fl1ed 10-31-738:45 am]

[Docket No. G-18615, ot al.]

FLORIDA GAS TRANSMISSION CO. ET AL
Notice of Application

OCTOBEn 24, 1973.
Take notice that on September 27, 1973,

Peoples Gas System, Inc. (Peoples), P.O.
Box 855, Biscayne Annex, Miami, Florida
33152, filed an application in Docket No,
G-18615 to amend the order of the Com-
mission issued in said docket on August 9,
1961 (26 FPC 318), pursuant to section
7(c) of the Natural Gas Act authorizing
the sale and delivery of natural gas by
Houston Texas Gas and Oil Corporation,
now Florida Gas Transmission Company
(Florida), to Pompano Natural Gas Cor-
pQratlon (Pompano Natural) by author-
izing said sale and dellveryto be made to
Peoples, ultimate successor to Pompano
Natural, and in Docket No. CP74-84 pur-
suant to section 7(a) of the Natural Gas
Act for an order of the Commission di-
recting Florida to sell and deliver addi-
tional volumes of gas to Peoples, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Peoples states that subsequent to aU-
thorization of the service by Florida to
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Pompano Natural authorized in Dockel
No. G-18615 but before Pompano Natu-
ral commenced service in the Pompano
Beach area, City Gas Company of Florde
(City Gas) acquired- Pompano Natural
Peoples further states that it is the ulti-
mate successor in interest to Pompan(
Natural's allocation of natural gas anc
presently holds franchises to provid(
natural gas service in the cities'of Por.
pano Beach and Margate and their en-
virons. Peoples, therefore, requests thai
the order authorizing the sale and deliv-
ery of natural gas by Florida to Pompanc
Natural be amended by authorizing th(
sale and delivery to be made to Peoples

In Docket No. CP74-84 Peoples state-
that updated volumetric limits should be
established and requests the Commission
pursuant to section 7(a) of the Natural
Gas Act to order Florida to increase sales
and deliveries of natural gas to Peoples'
East Coast Division above the limit set
in the Commission's order issued
August 9, 1961. Peoples requests an in-
crease from a present volume of 60,281,-
000 terms annually to 65,759,468 therms,
an increase of 5,478,468 therms, and an
increase in maximum daily volumes
from 473,890 therms to 532,509 therms,
an increase of 58,610 therms. Peoples
states that such increases are necessary
to meet the needs of existing customers
on the distribution system of City Gas,
immediate successor of Pompano
Natural in the Pompano Beach-Margate
area, that 'ere attached at the time of
Purchase, together with those propane
customers which are adjacen to such
systems and are being attached thereto
Peoples states no additional facilities are
required.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 12, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CPR 156.9 and 157.10). AU protests
Med with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will hot
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rulem.

Secretary.
[FR Doc.73-23257 Filed 10-31-73;8:45 am]

[Docket No. C14--1951
MILTON H. BLAKEMORE

Notice of Application
OcToBEa 24,1973.

Take notice that on September 20,
1973, Milton H Blakemore (Applicant),
P.O.fax 977, Liberal, Kansas 67901,filed

In Docket No. CI74-195 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce to Panhandle
Eastern Pipe Line Company from the
Mocane-Laveme Field. Beaver County,
Oklahoma, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant states that he commenced
" the sale of natural gas within the con-

templation of section 157.29 of the Regu-
lations under the Natural Gas Act (18
CFR 157.29) and proposes to continue
said sale for two years from the end of

L the sixty-day emergency period within
the contemplation of § 2.70 of the Com-
mission's General Policy and Interpre-
tations (18 CFR 2.70). Applicant pro-
poses to sell approximately 15,000 MCfc
of gas per month at 45.0 cents per Mci
at 14.65 Psi.a., subject to upward and
downward Btu adjustment.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore. any person desiring
to be heard or to make any protest with
reference to said application should on

, or before November 2, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to Intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All. protests filed with the CommiLsion
will be considered by It in determining
the appropriate action to be taken but
will not serve to make the protst nts

* parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene In accordance with the Com-
mission's rules.

" Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power CommiIon by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be'epresented at the hearing.

KmmETI F. PLTJMI,
Secretary.

[PR Doc.73-232GG Piled 10-31-73;8:45 am]

iDocket No. E-8336, et aLl

MINNESOTA POWER & LIGHT CO. Er AL
Notice of Application

OcrzoBR 25,1973.
Take notice that each of the Appli-

cants listed herein has filed an applica-
tion pursuant to section 205 of the Fed-
eral Power Act and Part 35 of the
regulations issued thereunder.

Any person desiring to be heard or to
make any protest with reference to these
applications should on or before Novem-
ber 23. 1973, file with the Federal Power
Commission, Washington. D.C. 20426, pe-
titions to intervene or protests i ac-
cordance with the requirements of the
Commrissio's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). Persons
wishing to become parties to a proceed-
ing or to participate as a party In a hear-
in- related thereto must file petitions to
Intervene In accordance with 18 CFR 1.8.

All protests filed with the Commission
will be considered by It in determining
the appropriate action to be taken, but
will not serve to make the protestants
parties to the proceeding.

The applications referred to above are
on file with the Commission and are
available for public insp mtion.

Filing date: September 13. 1973.
Name of applicant: Minnesota Power &

Light Co.
By letter dated September 11, 1973. Appli-

cant submlta a ?Aunicipal Interchange Agree-
ment between the Village of Buhl. Innesota,
and the MInnezota Power & Light Company.
dated January 22, 1973. This Agreement re-
places Federal Power Comrasion Rate
Schedule No. 93 which has expired. Applicant
reqUests that thls fing be mada effective as
coon. as po 3Ible.

Dock0tI 7o. E-8398.
Piling date: September 13,1973.
I-ame of applicant: Virginia Electric &

Poer Company.
In It3 letter of September 12, 1973. Appli-

cant requests acceptance for filing of the
July 25.1973. supplement to its contract with
the SoutbeIde Electric Cooperative. The sub-
Ject matter or this supplement is a chane in
voltage from 12.5 hV to 34.5 kV at the stod-
dert Delivery Point. The supplement is pro-
po-cd FPC Rate Schedule No. 85-38 and it
would superedo current ppC Rate Schedule
ITo. 85-23 dated Au_ust 1, 1967.

The unit cat of electricity to Southside
Elctric CooparaUtve will remain unchanged
as a r-slt of this voltage conversion, and for
that reazon Applicant reque ts waiver of the
required billing data.

Dccket No. E-8399.
Piling dato: September 14. 1973.
Name of applicant: Public Service Com-

pany of Ne7 Mexico.
Applicant requeat acceptance for fling of

Its 2,rent, dated April 26. 1972. between
Applicant and Planalectric Generation and
Transmission Cooperative. Inm. (Plains) -The
Agreement provldes Plains with a wheeling
path over Applicant's ftan sion system
from Applicant' West MIesa Switchtng Sta-
tion at Albuquerque. New .ei3c. to the
Enlazed Four Corners Generating Station
near Shiprcck. New Mexico. The power
wheeled may not exceed 30 MV. In exchange
for this Wheellng. ApplIcant requires the
right to utilize any excess capacity which
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may be available.at the Algodones Generating Docket No, E-8412.
Station, Algodones, New Mexico, which Is Piling date: September 21, 1973.
owned by Plains. Applicant intends to utilize Name of applicant: Public Service Corn-
this capacity primarily for emergency energy pany of Indiana, Inc.
or spinning reserves. Applicant submits for filing with the Corn-

No revenue has been received by either mission an agreement dated August 27, 1973,
party to this Agreement nor is any antici- between Applicant and the City of Craw-
pated in the future; this latter factor Is fordsvlle, Indiana (City). This Agreement
the reason why no estimate of revenues has Is the first supplement to the Interconnec-
been submitted by Applicant. tion Agreement dated March 6, 1968, between

Applicant requests that the effectiveness the Applicant and the City. The supplemental
date of this filing be made retroactive to agreement provides for the amending of the
May 1, 1972. Fuel Clause Adjustment included in Service

.Docket No. E-8400. Schedule A-Firm Power, Exhibit I to the
Filing date: September 14, 1973. Interconnection Agreement.
Name of applicant: Alabama Power Docket No. E-8413.

Company. Filing date: September 21, 1973.
Applicant submits for filing an agreement Name of applicant: Public Service Corn-

dated July 23, 1973, with Clarke-Washington pany of Indiana, Inc.
Electric Membership Corporation. This Agree- In its letter of September 18, 1973, Appli-
meat provides for a new delivery point des- cant submits for filing with the Comnmission
1gnated as Thomasville in Clarke County, a supplement to its electric service agree-
Alabama. This electric service Is pursuant to meat with the Boone County Rural Eec-
tariff rate schedule REA-1 filed with the trio Membership Corporation. This supple-
Commission November 1, 1971. ment provides for a new Delivery Point desig-

Docket No. E-8402. nated as Plke-69 Delivery Point. Service
Filing date: September 13, 1973. commenced at the Pike-69 Delivery Point on
Name of applicant: Brockton Edison May 23, 1973.

Company. Docket No. E-8417.
By its letter of September 13, 1973, Appli- 'Filing date: September 27, 1973.

cant submits for filing on behalf of itself Name of applicant: Virginia Electric &
(Brockton), Fall River Electric Light Coin- Power Company.
pany (Fall River), Montaup Electric Coin- Applicant submits for filing a supplement
pany (Montaup), and Blackstone Valley to its contract with the Community Electric
Electric Company (Blackstone), an amend- Cooperative. A supplement provides for a
ment dated August 31, 1973, to an agreement new Delivery Point in Southampton County,
dated September 11, 1923, among these Corn- Virginia, which has been designated Sadlers
panies. The amendment would provide for Delivery Point. Projected date for connec-
assignment by Fall River to Brockton of the tion in November 1973. When Sadlers Deliv-
former's rights and obligations under a con- cry Point is connected the Wakefield Deliv-
tract dated July 23, 1963, as amended, for ery Point (FPC Rate Schedule No. 77-2 dated
sale of electricity to Newport Electric March 20, 1967) will be abandoned.
Corporation. Applicant requests that the Commission

The amendment further provides for pay- allow the Sadler's Delivery Point supple-
ments by Brockton to Montaup of a rental ment to. become effective on the date that
charge for use of certain transmission and the facilities are connected, with the under-
auxiliary facilities and to Fall River for use standing that Applicant will notify the Corn-
of metering equipment. mission of that date.

Applicant requests that this amendment Docket No. P-8426.
be made effective on October 14, 1973. Filing date: October 1, 1973.

Docket No. E-8406. Name of applicant: Minnesota Power &
Filing date: September 19,1973. Light Co.
Name of applicant: Duke Power Company. In its letter of September 25, 1973, Appli-
Applicant submits for filing a supplement Cant submits for filing with the Commission

to its contract with Surry-Yadkin Electric an Electric Service Agreement between the
Membership Corporation. The supplement Applicant and the Lake Superior District
provides for an increase in designated de- Power Company. This Is the initial filing of
mand at Delivery Points 1-5. Applicant re- said agreement. Applicant requests that this
quests that this filing become effective on agreement be accepted for filing and effec-
October 19, 1973. I tiveness as soon as possible.

Docket No. E-8409. KENNETH F. PLUMB,
Filing date: September 20, 1973. Secretary.
Name of applicant: Duke Power Company.
By letter dated September 18, 1973, Appli- [PR Doc.73-23265 Piled 10-31-73;8:45 am]

cant submits for filing a supplement to its
electric service contract with Davidson Elec- [Docket No. CP73-106]
tric Membership Corporation. This contract
is on file with the Commission and has been NATURAL GAS PIPELINE COMPANY OF
designated Duke Power Company Rate Sched- AMERICA
ule FPC No. 134. The supplemental agree-
ment provides for a change In designated - NotceofAmendmentto Applicaton
demand at Delivery Points Nos. 2, 3, 5, 8, 9, OCTOBER 24, 1973.
and 10. Applicant requests that this filing
be made effective as of October 19, 1973. Take notice that on October 10, 1973,

Docket No. E-8411. - Natural Gas Pipeline Company of Amer-
Filing date: September 20, 1973. Ica (Applicant), 122 South Michigan
Name of applicant: Puget Sound Power Avenue, Chicago, Illinois 60603, filed In

& Light Company. Docket No. CP73-106 an amendment to
Applicant submits for filing an exchange its application pending In said docket

agreement between itself and the Idaho pursuant to section 7(b) of the Nat-
Power Company, which provides for the ex-
change, consignment, or sale of power be- ural Gas Act for permission and approval
tween their respective systems. Service under to abandon a 3,000-horsepower com-
the agreement began in June 1973, and ap- pressor engine at Applicant's Compressor
plicant requests that the effective date for
this filing be made retroactive to June 1, Station No. 141 by requesting permission
1973. and approval for the complete abandon-

ment of said compressor station and 4.75
miles of 8-inch pipeline appurtenant
thereto, all as more fully set forth in
the amendment to the application which
is on file with the Commission and open
to public inspection.

Under the original application Appli-
cant sought permission and approval
to abandon a 3,000-horsepower compres-
sor at its Compressor Station No. 141
In Lea County, New Mexico, due to de-
clining deliveries of natural gas to said
station from Warren Petroleum Com-
pany's (Warren) Bough Plant -in Lea
County.

Applicant states that deliveries by
Warren from the Bough Plant have now
terminated and that Warren has in-
formed Applicant that the remaining
gas volumes available to Warren for
processing have declined to the extent
that it is no longer economically feasible
for Warren to operate the plant. Appli-
cant states as a result of this plant's
closing it will no longer require its Com-
pressor Station No. '.41 and, therefore,
proposes to abandon the station and the
4.75 miles of 8-inch pipeline extending
from said station to Applicant's main
supply transmission pipeline in Lea
County.

.Applicant proposes to remove all f"-
cilitles to be abandoned which can be
reclaimed and salvaged and to store
them until Applicant has a need for such
facilities at some other location.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before Novem-
ber 12, 1973,file with the Federal Power
Commission, Washington, D.C. 20420, a

-petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedute (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to Intervene in accordance
with the Commission's rules.

KnnnTlr F. PLUZAM,
Secretary.

IF Doc.73-23263 Filed 10-31-73; 8:45 aml

[Docket No. E-7925]
CINCINNATI GAS AND ELECTRIC CO.

Order Terminating Proceeding
OCTOBER 17, 1973.

On December 19, 1972, Cincinnati Gas
and Electric Company (CG&E) filed a
revised rate schedule to supersede the
present agreement, as supplemented, ap-
plicable to the Union Light, Heat and
Power Company (Unl6n), a wholly owned
subsidiary. The amount of the proposed
rate Increase Is $1,460,302 based on tei
year 1971 data. By order of March 1,
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1973, the Commission accepted the pro-
posed tariff sheets for filing and sus-
pended-their effectiveness for five months
or until August 1, 1973, and permitted
Union to intervene. In addition, the Com-
mission ordered CGE to submit cost
and revenue data for calendar year 1972.
By motion of the Commission Staff, the
procedural dates, directed by the
March I order were extended.

On July 31, 1973, the Commission Staff
served testimony in which Staff made
certain adjustments to rate base, cost of
service, cost allocation, a proposed fuel
adjustment clause, and billing. Staff's
testimony included an overall rate of re-
turn recommendation of 7.875 percent.1
Finally, Staff took note of, but did not
oppose, the use by the Company of the
,normalized method of income tax
computation.

On September 21, 1973. Staff filed with
the Secretary of. the Commission and
served on all parties a Motion to suspend
the procedural dates and terminate the
proceeding (Motion). The Motion states
that Staff's position on the foregoing
items was based upon a review of the
Company's case-n-chief, together with
supporting and supplemental informa-
tion, including the Company's iesponses
to Staff data requests. According to the
Motion, after Staff's testimony was
placed on the record at the pre-
hearing conference convened on Au-
gust 30, 1973, CG&E placed upon
the record rebuttal testimony which
supported the rates as filed be-
cause it had the effect of: (1) Clearing
up misunderstandings relating to certain
rate base items which arose as a result of
Inadvertently erroneous replies made to
Staff data requests; (2) revising Federal
income tax allowable, T credit, the
total rate base and the return on rate
base, all recomputed in line with the revi-
sions of erroneous responses to data re-
quests; (3) agreeing to use demand al-
location based on the average of the 12
monthly coincident peaks; and (4) ex-
plaining in some detail the Company's
proposal of a 100 percent 11-month
demand ratchet. Staff's Motion ndicates
that, upon careful consideration of the
Company's rebuttal evidence, and upon
further review of the fling, its support-
ing data, and the revisions of the re-
spouses of the Company to Staff's data
requests, Staff believes that CG&E's pro-
posed rates, as filed onDecember 19,1972,

'See Attachment A for Stall's capitaliza-
tion and recommended rate of return.

a See Attachment B for summary cost of
service.

are Just and reasonable.I Staff indicates
that its conclusion would be conditioned
upon CG&E ling a revised fuel clause in
conformance with Commission Opinion
No. 633. The rotion urges the Commis-
slon to accept the proposed rates to be
effective without being subject to refund.
to order CG&E to file, within a reason-
able time, a revised fuel clause In con-
formance with Opinion No. 633, and to
terminate this docket.

By notice Imued by the Secretary on
September 25. 1973. the hearng date was
suspended. Staffs Motion was noticed on
October 1, 1973, with comments due on
or before October 9, 1973. Supportive
comments were filed by Union on
September 28. 1973.

On September 28. 1973, CG&E filed
with the Commission a revised fuel
clause in response to Staff's motion.
Our review of this fuel clause indicates
that It does conform with the directives
of Opinion No. 633.

Our review of the record in this pro-
ceeding indicates that the proposed rates
as filed on December 19, 1972, are just
and reasonable and in the public interest
We shall, therefore, accept the proposed
rates tobe effective without being further
subject to refund, as of Augmst 1, 1973.
7The Commission finds

(1) Good cause exists to grant Staff's
motion to terminate the proceeding in
this docket.

(2) Good cause exists to permit CG&E
to use the normalized method of income
tax computation.
The Commission orders

(A) Stafs Motion to terminate the
proceeding in this docket Is hereby
granted.

(B) CG&E's proposed change in its
rate schedule Is hereby made effective,
and no longer subject to refund, as of Au-
gust 1, 1973.

(C) CG&E's proposed revised fuel
clause Is accepted to be effective as of
August 1, 1973, and CG&E shall make
whatever refunds may be necessary to
reflect this revision.

(D) CG&E shall be permlttedto use the
normalized method of income tax com-
putation and shall maintain its accounts
related thereto consistent with the Com-
mission's Uniform System of Accounts.

CE) The secretary shall cause prompt
publication of this order in the FmEnRu

By the Commiion.

FsrALI KrMUW F. PrIzM,Secretary.

CArrAL SThCCT= A1D rTAiF RECOMIDEDED P TE OF Pl-Uf
OCrODE 31, 101 - AS ADMU-,:D

Amount rcxccnt Cct of cuaipil Widhtcd etum

Long-term debt I -----------_------..... $111 C,3 V.G 1. 9) 3.CCO
Preferred st e -------------------- . I.I030)O 13.11 7.0 .[C-D
Common equtty I - Z -33, 1IM,0 31.61 11.43 M115
Defrred taxe --------. _I,7 ---- 1. .CO0 . cO

Total ------------.-.-.-------------.. 87,. 11 C .3 IC.. . ................ :7.675

1 Reflects the proposed sale of 1.7&).W) 0 iareS- of cu-imen ftszk on JanS. IQ. 1973. at auoi'zt ly $Z a cbsee.
2 Reflects the proposed nale of qef4fir~l it,~y Ut n,13 at ap rcai tl y 711 3pZcnt Ii ab t C Lercc quarter

of1973.
3 Recommended return.
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NOTICES

APPENDIX B

171 CINCINNATI GAS & ELECTRIC COMPANY-REVISED FIC E hIBIT (8-i) SCIIEDUIX NO. 1--COST Or SMVICE 1872

1) (2) (3) (4) *() ()(

Power supply

(Statement M) Staff Demand DIlgnment
total adjustment Total adjusted EnergyProduction Tran ~on a~gmn

V=001 ourvLice;
Production expenses:

Operation and maintenance .........
Purchased power and interchange.
System control and load dIspatehlng ....
Other expenses. ........................

eec s!Le '702
A10 1--------------------------- - --------------------------------------

144,704
::::::-::::::---:::-- ::--- :::::::::::::::::::-::::::-:::-::-4::---:::::-:::--------------------------:i 

-

7 Total production expenses ...........
8
9 Transmission expenses ..................

10 Distribution expenses.-.-- .................
11 Customer accounting expenses ..........
12 Sales expenses ...........................
13 Administrative and general expenses ------

1 4 T o t a l o p e r a t in g e x p e n s e s - . . . . . . .. ... .
16
16 Operating expense adjustments .........
17 Depreciation expenses---...- -.............
18 Taxes-Other than ineome:
10 Property taxes ---------------
20 Itevenue taxes ...................
21 Payroll taxes. ---------------
22 Adjustment to payroll taxes. .........

28 Total expenses es.....................
24 Other electric revenue .................

25 Not Expenses -------.-------------------
20
27 Allocation to U.L.H.&P., Co.:
28 Demand:
29
30
31
32

33.-
34
35

0,976, M - -

1,99%380 513829

3,824, 159-

0,80,169

783,969
13,655,321

8,633,304

$60,978,030 $1,800,124 ------------------ $59,007,00........

,3209 ---------------- - $2 3, 209 .............................
---------------------------------------------------------------------------------------- 3

---- ---- --- ---- --- ---- --- ---- --- ---- --- ---- --
94,255 3,918,41- 3,291,550 020,8W................

448,024 67,248,253 ,20,0 674 2,080,073 69, 07, 00
(597, 619)
495,949

370, 670

188,350 160,538 29,812
14,151,270 , , ............... .

8,954,043 8,340,180 2, 13,963.........

2.00......

475,435 11,718 487,153 400,21.....7...4 -7 . .7.. . 0 : - --- 1- .............
157,388 5,891 161,759 135,881 25,878 ... ......... 21

90, 458126 732,702 91,188,828 23,005,332 9, 025, M0 w, 067, t0 1,03(1,284430) 89,919 (1,174,611) ------------------- (R2 7) (531,01).............

89,191,690 822,62 90,014,317 23,005,332 8, 33, 083 8, 835, 02 1,83

Production-12.2391 percent --------------- 820, ---------------------------------- 2,820,041 .................
Transmls on-12.1662 percent ----------- 1,019,903 --------------- -------------- ,019,80............0Energy-1244 percent -------------------- 7,22,900- ......... -"-......-----------------...7 900.....................Direct assignment ----------------- I - 1 2 " ---------------------------------------------- ----------------------------------------

Total -----------------........---- 11,074,452Inome taes-Federal_ 4.........--------.-.---------------- ----------------------- -------------------------------------------------------------
Return ----------------------------------- 23,14, 535 ........

l~eve ue d fici ncy .... .... .... ..... . I,830,967 ... . . .. .... -. . .... .... .... .... .... ......... .... .. . . .... .... ....... ... .Rievenue from Union--------------------- -14,426,569'

liovenue deficiency ----------------------- 2,836,967 --------------------------------------------------

1 (3.752152 percent X rate base-Schedulo No.-2 line 22).
2 (7.875 percent X rate base-Schedule No. 2 line 22).

- [F21Doc.73-23111 Filed 10-31-73;8:45 am)

[Docket Nos. R174-41, et al.]

EXXON CORP. AND GULF OIL CORP.
Order Providing for Hearing on and Sus-

pension of Proposed Changes in Rates,
and Allowing Rate Changes To Become
Effective Subject to Refund I

OCTOBER 23, 1973.'
Respondents have filed proposed

changes in rates and charges "for juris-
dictional sales of natural gas, as set forth
In Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

IDoes not consolidate for hearing or dis-
pose of the several matters herein.

The Commission finds
It is in the public interest and con-

sistent with the Natural Gas Act that the
Commission enter upon hearings regard-
ing the lawfulness of the proposed
changes, and that the supplements here-
in be suspended and their use be deferred
as ordered below.
The Commission orders

(A) Under the Natural Gas Act,
particularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission's rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein axe
suspended and their use deferred until
date shown in the "Date Suspended Un-

til" column. Each of these supplem ents
shall become effective, subject to refund,
as of the expiration of the suspension pe-
riod without any further action by the
Respondent or by the Commission, Each
Respondent shall comply with the re-
funding procedure required by the
Natural Gas Act and § 154.102 of the
regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.
[SEAL] KEWNETiU F. PLU1, 1,

Secretary.
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Rau Sup- Amount Dat Effeci Dat CCns per lI effect sub-Dockht Responpent Porchband _ ______fg sod-NoJ u11 Inent PArnhU1 cudtd tiny Rate In Punropo s-ed aie r d iNo. N Incrcae spended effct nrem docket
rate Nes.

EZnn Corp=---.== 132 15 West Thus Gathcrin Co. (Er- SCI-0_ 0-.21-73 3-2:-44 123.0 142.0
7Fer rield, Winkler County,

447 12 r~r'Pcnn~aa~adn). 421, CIS G-21-73 3-2544 .23.0 242.0=17--_ r.Gulf Oil Corp 133 '12 West Texas Gatbcrig Co. Mr- (IMo ) 0-21-73 8-7-73 1Accepted mo02 24-5 P1U3-;mit South Bilenburser Fi'Id,
'13 Winkler County, Te.) (Per- 10,M 3 D-21-73 ....... 0-1-2373 122L5 31.2L

________ nlanuBasin).
R17-243_-_do . 1----02---- 17 Tr anetern Pipelina Co. (Puck. C r12i=) 0-2&-n3 8- 7-7 3 ' Accepted 2Orii57 Is 41&.0M0 ItP-243.eit Ellenbuger Field, Pccos3

County, Tem) (Permian Baden).9,24 CA 21&

IS ZC-S...---2l..5o......-.............2

EI72- 2L--_-d o.. .-... 197_ 2L Trxanses=taPpClnQ Co. (PuCk-- (27,251) 0-21-73 8- T-73 A Accepted 2LUS.O Is 22.1?34 El2-23
ett Devonian Field re-,
County, Ten, Prmian Bawn). 0-27-73. .L~o -.- 2---.17 2 ,1 0- 7 .... -23-73 t"22.134 2L4.30

B170- do---. 213 10 Tran.western Pipelino Co. (Ato. (3 7Z#) 0-21-73 8-7-73 1 cAcpted 21.33 2L6710 1I70-50.
In Penn Field. Eddy County,
N. Umen, Permian fBlo).

11 3,.3 0-21-73.... 0-2-3 1Z21L10 27. =0R170-790 - --. do ..... ------ -- = 215 10 TranswestkrnPipallnoCo.(Whlto (4%&I1) 0-21-73 6-T-73 Accepted -1.33 2L2470 R170-73,City Penn Gas Field. Eddy
County, N. Mn Permian
Basin).

11 4N.3 0-21-73 .... .. -2-73 1 t2L%470 2.330
B172-39---do---------------- 418 12 Transcrestern Pipelne Co. (r. (7,1) 062t-73 8-7-73 I'Ac-cp!ted 22.37 21.020 R172-242;

mit and South Kermit Fields,
Winkler County, Ten, rcr-
mtan Baza)

13 7,,3 0-21-73 =9 0-23-"3 '52L00Z0 21.34

*Unless otherwise stated, the pressure base Is 14.65 p.-.a: ANot applic3ble to Supp No. 6.I Subject to quality adjustments pursuant to Opinion No. 902. 'The o rate Is cscepted a3 of the date sho- in ths "Effective Data Unles3 Rate determined through arbitration. Sspen ,4 Wc . dle tof i==sua of Opinion No. (2. The prpcsed rata
'Includes Btu adjustment pursuant to OpInlon No. OP. and quality adjustmonts uceptrd hcxcn rhall Ent exceed the app'Jclmbl are3 rate s adjustd far quality,

pursuant to Opinion No. 463, as amended. nd sauzicctn- laanen i ppcablo, paru,.nt to opnion No. 2.Rate decrease In compliance with Opinion No. C2.
Prior to the issuance of Opinion No. 662 kilowatt-hour for energy. For the Town (2) The energy charge per KWH for

(Permian I), Gulf was collecting Increased of Wolfeboro the demand charge is ex- all customers is reduced from 0.75 cents
rates subject to refund which aro In excess pressed at an equivalent value of $113 to 0.73 cents.
of the just and reasonable rates established
in that opinion. Gulf has filed herein de- per kilowatt. The new schedules also in- (Q) The ratchet provision is changed
creased rates down to the levels prescribed troduce a fuel clause, with a base cost so that the amount exempted from the
in that opinion, and concurrently has filed derived by adjusting pro forma 1971 ratchet is 1,500 ]KVA of demand instead
rate increases back up to its previous levels, fuel costs to include year end costs of of the current 200 KVA of demand.
The proposed decreases are accepted as of coal forMerrimack Station. Wolfeboro's exempted demand is 1,500
August 7, 1973, the effective date of Opinion PSCNH states that Its 1971 rates would KW instead of 200 "W..
No. 662. Gulf's proposed rate increases are ld a rate of return oU 4.62 pecent (4) The company will refund to the
suspended in the same suspension proceed-
ings applicable to its previous increased rates while under the proposed rates the re- customers from January 15, 1973, any
for one day from the date of fling with turn would be 8.25 percent with a 12.5 amounts collected in excess of the settle-
waiver of the 30 day notice period granted. percent return on common equity. ment rates with interest at 7 percent

Exxon's proposed rate increases are from The filing was noticed July 12, 1972, from the date of payment.
underlying rates equal to the applicable base with petitions to intervene and protests (5) The company will not file any
rate ceiling established In Opinion No. 662 due.on or before July 26, 1972. By order Proposed increases In Its resale service
which were Wed for and became effective -

subsequent to the Issuance of that opinion. Isued August 14, 1972, we suspended the rate prior to January 1, 1974
Since the proposed rates exceed the appli- proposed increase until January 15,1973, (6) The fuel clause Issue is reserved
cable area ceiling rate presc4bed in Opinion and set the matter for hearing, for hearing.
No. 662 they are suspended for ive months. At a hearing on MZay 10, 1973, a settle- On May 30, 1973, the Certification of

[FR Doc.73-23121 Filed 10-31-73;8:45 am] ment, which was the result of confer- the Settlement was noticed with corn-

[DocketNo.E-7742]

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

Order Approving, Settlement Agreement
With Reservation of Fuel Clause Issue

Oco a 25,1973.
On June 15, 1972, Public Service Com-

pany of New Hampshire (PSCNH) filed
changes in its resale service rates to be-
come effective August 15, 1972. Based on
a 1971 test year, the proposed rates would
have provided PSCNH with increased
revenues of $1.7 million from jurisdic-
tional sales and service.

The new schedules provide for a de-
mand charge of $3 per kilovolt-ampere
of maximum demand and 7.5 mills per

enuc, U whyee LISC,14fl, SL5LL and~ cus-
tomers, was placed in the record and the
Presiding Administrative Law Judge cer-
tified the settlement to the Commission
on Aly 16, 1973. The settlement agree-
ment would reduce PSCNH's proposed
increase of $1,700,000 by approximately
$243,000 to $1,456,787, based on a test
year of calendar year 1971, whch would
yield a jurisdictional rate of return of
7.94 percent

The principal provisions of the pro-
posed settlement agreement may be sum-
marized as follows:

(1) The demand charge per KVA of
maximum demand for service to all cus-
tomers except the Town of Wolfeboro is
changed from $3 to $2.95. Wolfeboro's
demand charge per XW of maximum de-
mand is changed from $3.13 to $3.07.

reaws due on or before dune 22, 1933. On.
June 22, 1973, Staff filed comments call-
ing our attention to the proposed mora-
torium and recommending that the fuel
clause Issue be reserved for hearing. No
other comments were received.

Since the moratorium has only a few
months remaining to January 1, 1974,
w e believe that It is not unreasonable. We
have reviewed the reserved fuel clause
Issue which is found In Article E of the
settlement agreement. The settlement
states that the Company's filing was
made prior to the Commisslon's Opinion
No. 633, New England Power Company,
and that because of the method of re-
gional dispatch of generation in the New
England region, In which the Company

'See Appendices A and B.
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participates through membership in NE-
POOL, it would not be possible for the
Company to ascertain the Account 151
costs associated with a substantial por-
tion of the Company's purchased energy
as required by Opinion No. 633. The set-
tlement further provides for the filing of
testimony upon the reserved Issue. We
find that this proposal has merit and ac-
cordingly shall fix dates for the service
of evidence and hearing on PSCNH's fuel
adjustment clause.

Our review of the proposed Settlement
Agreement and the cost of service in
support thereof (Appendix A) indicates
that the rates are not excessive.
The Commission finds:

The settlement of this proceeding on
the basis of the Settlement Agreement
certified herein by the Presiding Judge is
reasonable and proper and in the public
interest in carrying out the provisions of
the Federal Power Act, and should be
approved as hereinafter ordered.
The Commission orders:

(A) The Settlement Agreement cer-
tified by the Presiding Judge on May 16,
1973, is incorporated herein by refer-
ence and made a part hereof, and is ap-
proved and adopted.

(B) Service of evidence and hearing
on the reserved Issue concerning the fuel
adjustment clause shall be in accordance
with the following schedule:
Staff and Intervenor

evidence ------------- November 6, 1973
PSCNH rebuttal evidence - November 20, 1973
Hearing ---------------- December 4, 1973

(C) Within 30 days from the date of
this order, PSCNH shall file with the
Commission revised tariff sheetiin con-
formity with the terms of the Settlement
Agreement as approved herein.

(D) This order is without prejudice to
any findings or orders which have been
made or which may hereafter be made by
the Commission, and is without prejudice
to any claims or contentions which may
be made by the Commission, Its 'staff,
PSCNH, or by any other party or person
affected by this order in any proceeding
now pending or hereafter instituted by or
against PSCNH or any other person or
party.

(E) The Secretary shall cause prompt
publication of this order to be made in
the FE DER REGISTER.

By the Commission.
[sEALL KErMETH F. PLUMB,

Secretary.
APpENixn A.-Settlement cost of service

Rate base ------------------- $23,262,034
Revenue requirement ---------- 8, 509, 923
Other operating revenues ------ .500,540

Total ------------------ 9,010,463

Operating expenses:
Operating and mazntenance.. 4, 898,858
Depreciation 856, 272
Other taxes ----------------- 848,534
Inpome taxes ---------------- 559,791

Total ------------------ 7,163,455
Return ---------------------- 1,847,008
Rate of return-7.94 percent,

APP=ID1X B

CAFITATZATION AT XARa 31, 12, AS ADI5V.D

Comn- Weighted.Ameunts Italics ponent cempe.
return neat

return

(no9u-
sgnr ) (Per$,n)

Leng-term debt-._- $167578 62.39 .26 3.23
Preferred stock-. 44,173 13.81 5.72 0.70
Deferred Income

taxes.----- MOS .84 0.00 0.00
Common equity- 105,403 3.95 11.74 3.87

Total Ialtacaton 319,850 100.00 -------- 7.94

[FR Doc.73-23258 Filed 10-31-73;8:45 am]

[Docket Nos. CP66-269, etc.; Opinion No. 667]

TENNESSEE GAS PIPELINE CO. ET AL
Opinion and Order Approving Settle-

ment, Issuing Certificates and SeveringProceedingsP n OCTOBER 24, 1973.
In the matter of Tennessee Gas Pipe-

line Company a division of Tenneco Inc.,
Amoco Production Company, The Delta
Development Company, Inc., Morse W.
Dennery, Charles William Fasterling,
Gertrude Jackman Fasterling, John
Bernard Fasterling, 1I, The Louisiana
Land and Exploration Co., Joseph Mc-
Closkey, Joan B. Fasterling Meyers, Edity
Fasterling McGee and Kenneth C. Mc-
Gee, Docket Nos. CP66-269, CI66--910,
etc., C167-1805, CI67-1806, CI67-1807,
C167-1808, C167-1809, C167-1810, C167-
1811, C167-1812, and C167-1813, respec-
tively.

1. This proceeding involves a lease-sale
transaction by which Amoco Production
Company (Amoco) I transferred certain
gas reserves in the Bastian Bay Field
located onshore in Plaquemines Parish,
Louisiana, to Tennessee Gas Pipeline
Company (Tennessee). The basic issues
are whether the lease-sale transaction
should be adopted in the form created
by the parties and whether, if approved,
It should be conditioned to reflect appli-
cable area prices and other factors. The
proceedings are again before us upon
certification- on April 11, 1973, by Pre-
siding Administrative Law Judge Walter
T. Southworth of proposed stipulations
for settling the contested issues, motions
and comments filed relating thereto, and
the record of the proceedings.

2. The principal owner of the lands
and leases here in question is The Lou-
isiana Land and Exploration Company
(Land Company). In 1938 Land Com-
paiy granted a royalty interest in cer-
tain of the lands to the predecessor of
the Delta Development Company, nc.
and in 1955 and 1959 made several leases
to Pan American's predecessor reserving
royalty interests. On July 15, 1960,
Pan American entered into the lease sale
agreement with Tennessee.

3. Under the lease-sale agreement
Tennessee agreed to pay a total consid-
eration of $159,463,500, of which $9,427,-
104 was a down-payment and the re-

mFormerly Pan American Petroleum Corpo-
ration.

mainder was represented by non-interest
bearing notes due each year through
1977. The parties agreed that the amount
of recoverable reserves attributable to
the net leasehold Interest assigned was
759,350,000 Mcf of gas and 7,650,000
barrels of oil. The unit price of gas under
the agreement thus amounted to 21 cents
per Mcf. The agreement provides for a
redetermination, upon request, of the re-
coverable reserves after 900,000,000 Mcf
of gas has been produced or after Jan-
uary 1, 1973, and the purchase price
would then be adjusted proportionately.

4. Under the agreement Amoco retains
rights to deep reserves, production pay-
ments from separator liquids until 85
percent of the natural gas Is produced
less Tennessee's costs of development
and operation, production payments
from oil until 85 percent Is produced less
only taxes, and the right to process the
gas, but Amoco must pay Tennessee Its
cost for resultant reduction In volume,

5. When the lease-sale was executed
Tennessee, Pan American and Land
Company executed a letter agreement
dated July 15, 1960, consenting to the
transfer of the leases, and agreeing that
Tennessee should pay a royalty to Land
Company of 22.5 cents per Mcf through
1961 and 25.0. cents per Mcf thereafter
plus taxes. On December 28, 1960, Ten-
nessee and Pan American entered into
an agreement for the same royalty with
Delta. The transfer of the various
leases to Tennessee took place on De-
cember 30, 1960, without Commission
authorization.

6. Acting under a budget authorira-
tion, Tennessee then constructed a short
connecting line to the field and com-
menced operations. However, the Com-
mission on December 12, 1963, determined
that the budget authorization did not
cover Tennessee's construction and that
Pan American's transfer of reserves was
subject to the Commission's Jurisdotion.'

7. In accordance with the Commis-
slon's order Tennessee In Docket No.
CP66-269 applied for a ceitificate au-
thorizing the connecting line, and in
Docket No. C166-910 Pan American
sought a certificate approving Its trans-
fer of the Bastian Bay leases. On June 29,
1967 (37 FFC 1195); the Commission
stated that Land Company, Delta and
bther royalty owners in Bastian Bay had
made separate contracts with Tennessee
for royalties so that It appeared that
these royalty owners were engaged in the
jurisdictional sale of natural gas. The
Commission therefore required the roy-
alty owners to file applications for cer-
tificates of public convenience and neces-
sity, or to show cause why they should
not file, and they filed responses under
Dockets C167-1805 to C167-1813.

8. At the hearing held on November 20,
1967, before Presiding Administrative
Law Judge Robert M. Weston, the par-
ties waived cross examination and briefs
except as to jurisdiction over the royalty

aTennesseo Gas Transmlzsion Co., 30 ITO
1477 (1963), alrmed P.P.C. v. Pan Amerlc.
Petroleum Corp, 381 U.S. 762 (1065), rMvers-
Ing Pan American Petroleum Corp. v. P.P.0.,
339 P. 2d 694 (CA1O, 1964).
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interest. The direct evidence of the par-
ties was introduced into the record and
the Judge's decision was issued a year
later, on November 22, 1968. In his de-
cision the Judge granted certificates to
Tennessee and Pan American but re-
qiilred them to cancel and rescind the
lease-sale. Exceptions were filed and oral
argument was held on November 14,1969.

9. After extensive consideration in the
light of the Rayne Field case ' the Com-
mission determined that the record was
insufficient as to past costs or future ex-
pectations with respect to the operation
of the Bastian Bay Field and on Decem-
ber 23, 1971, remanded the proceedings
.for the purpose of making a full eviden-
tiary record upon all issues (46 FPC
1368). Specifically, the Commission re-
quired consideration of the issue whether
the lease-sale should be certificated as
proposed, certificated with conditions de-
signed to reflect the applicable area price
and other conventional producer-pur-
chaser relationship, or treated in another
manner. Other issues designated by the
Commission include the method'to be
used by Tennessee in accounting for the
Bastian Bay properties and production
therefrom, the treatment to be accorded
the -royalty owners, the amount and
treatment of refunds from Amoco to
Tennessee, if any, and the flow-through
of such refunds by Tennessee to its
customers.

10. At the same time the Commission
remanded Tennessee's rate case -in
Docket No. RP71-6 after a settlement
had been proposed (46 FPC 1371). The
Commission did approve the settlement
with conditions on May 19, 1972 (47 PPC

-1327). In doing so the Commission pro-
vided that the rates approved were sub-
ject to the present proceedings with re-
spect to the valuation of the gas id the
Bastian Bay Field, and that Tennessee
was subject to making appropriate re-

-funds or to flowing through refunds from
Amoco, if so ordered here.

11. In accordance with the Commis-
sion's order further hearings were held
before Presiding Administrative Law

'Judge Walter T. Southworth commenc-
ing April 18, 1972, with the evidentlary
presentations concluding November 1,
1972. Conferences were later held result-'
ing in settlement stipulations as follows:
(1) a stipulation submitted by Amoco for
the settlement of the contested issues in
Docket No. C166-910 providing for a cer-
tificate to Amoco under the lease-sale
agreement with a refund and provision
for discharge of the refund by dedication

-of reserves, (2) a stipulation submitted
by the staff with a somewhat different
formula for writing off the refund; and
(3) a stipulation presented by Tennessee
settling the contested issues in Docket
No. CP66-269 permitting the lease-sale
agreement to remain in effect, providing
for the flow-through of any refunds
which Amoco may not be able to write

3Texas Eastern Transmission Corporation.
et al., 42 FPC 376 (1969). 44 FPC 1079
(1970) appeal docketed, Nos. 24716, et al.,

CADC, October 19,1970.

off and providing for a revolving fund
to finance drilling by producers. No
agreement was reached with respect to
Docket Nos. C167-1805 through C167-
1813, which represent the responses of
the royalty owners.. 12. Comments on the stipulations were
filed by Amoco, Tennessee, Land Com-
pany, Public Service Electric and Gas
Company, Consolidated Edison Company
of New York, Inc., Long Island Aght
Company (LLCO), Brooklyn Union Gas
Company, the Public Service Commission
for the State of New York, and our staff.
At a final hdaring session on April 5,
1973, further comments were made on
the stipulations, which, along with the
filed comments, were included in the rec-
ord. At that session Amoco and Tennes-
see moved that their proceedings be sev-
ered from those of the royalty holders
and determined separately. On April 11,
1973, the Judge, on motion of the par-
ties except for Land Company, which
did not oppose, certified the record to the
Commission.

13. On the basis of the comments writ-
ten and oral all parties either do not ob-
ject or accept the settlement except that,
as noted, staff proposes an alernative
refund write-off formula and Land Com-
pany supports the settlement only on
condition that It should be held to have
shown cause why no certificate should
be required as to It and that it should
*be discharged from the proceedings. The
Amoco stipulation is affirmatively sup-
ported (and Stairs alternative opposed)
by Brooklyn Union, Consolidated Edison,
Public Service Electric and Gas, LIMCO,
and the New York Commission. On May
10. 1973, Land Company filed a protest
with respect to the settlement in support
of its view that it should be discharged,
and this was answered the same day by
the New York Commission.

14. The present record includes both
the evidence presented at the 1967 hear-
ing and that presented in 1972 on re-
mand. The recorc on remand includes
data on the Bastlan Bay gas reserves, evi-
dence under various assumptions com-
paring costs under the lease-sale ar-
rangement and costs that would arise
under a conventional contract, evidence
on whether Amoco should make refunds
of excessive revenues to Tennessee, and
evidence relating to the flow-through of
refunds to Tennessee's customers.

THE SrEzM -rr STIPuL&oNs
15. In Amoco's stipulation the parties

agree to accept, or not to oppose, an or-
der of the F.P.C. issuing a certificate to
Amoco authorizing the sale of natural
gas under the lease-sale arrangement
without modification subject to.the fol-
lowing conditions:

16. Amoco shall have a total dollar ob-
ligation to Tennessee of $8,000,000 (of
which $2,000,000 represents principal and
$6,000,000 represents interest). Amoco
may reduce this obligation by commit-
ting to Tennessee during an eight-year
period up to 800 Bef of new gas rezerves.
200 Bef of these reserves are to come
from fields located onshore. Cumulative

credits against the total obligation shall
be at the rate of 1 cent per Mcf of new
gas reserves committed plus increasing
amounts for increments of onshore re-
serves added so that the average credit
for the onshore reserves will amount to
an additional 1 cent per Mcf. Amoco may
increase Its dedication of onshore re-
serves up to 400 Bc! with the additional
credit of 1 centper Mcf. The result is
that If Amoco is able to offer 200 Bcf, or
more, of onshore reserves, the total credit
for such reserves is 2 cents per Mcf
compared with one cent per Mcf for the
offshore reserves. Provisions are made
for substituting offshore reserves where
Tennessee is unwilling to contract at the
going price for onshore reserves or the
F.P.C. is unwilling to Issue a certificate at
such a price. Onshore new gas reserves
may be offered up to the going price in
the area and use may be made of the
optional procedure under Order No. 455V
17. Amoco expects to offer to Tennessee

10 percent of its onshore new gas reserves
which It may have available for sale over
the eight-year period, and Amoco shall
have a minimum obligation to offer to
Tennessee an average of 30 percent of
the onshore new gas reserves committed
for interstate sale east of the Rockies
during the eight-year period with cer-
tain provisos.

18. Offshore new gas reserves may be
offered by Amoco at prices up to the go-
ing price in the offshore area subject to
the F.P.C. provided that the optional
procedure provided by Order No. 455
shall not be used unless the P.P.C. per-
mits optional pricing for write-off of re-
fund obligations governed by Opinion
Nos. 595, 598 or other area rate decisions.

19. Any dollar obligation remaining at
the end of the eight-year period shall
be paid by Amoco to Tennessee with
seven percent simple interest. However,
Amoco and Tennessee may petition the
P.P.C. to expend the remaining amount
in exploratory drilling for the benefit of
Tennesee.

20. The stipulation is not to become
effective until approved by the Commis-
slon on or before 180 days from the date
it was certified to the Commission, and
the order shall have- become final and
non-appealable, but Amoco may waive
the requirement that the order become
final and non-Appealable. If not ap-
proved the stipulation will be privileged
and of no effect. The stipulation asserts
that it represents a negotiated settle-
ment and no party shall be deemed to
have agreed to any underlying principle.
By letter filed October 5, 1973, Amoco
agrees to extend the time for Commis-
sion action for 90 days from and after
October 9, 1973. Amoco states that all
parties were notified by letter of Sep-
tember 26, 1973, and no objection has
been received.

21. The staff proposed stipulation is
nearly Identical except for the write-off

, Optional Procedure for Certificating New
Producer Sale3 of Natural Gas, Docket No.E,-
441, 48 FPC 218 (1972).
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provisions. It provides that the 800 Bef
of new reserves to be committed by Ten-
nessee In reducing Its refund obligation
shall be located in fields east of the
Rockies, either offshore or onshore. The
credit would be at the flat rate of one
cent per Mcf subject to a provision that
if Tennessee is unwilling to accept an
offer of reserves which qualify for work-
off credit or the FPC refuses to Issue an
acceptable certificate Amoco will be
entitled to the credit as though the
reserves had been committed.

22. As in the Amoco stipulation, new
gas reserves may be offerdd up to the
going price, subject to F.P.C. approval,
but the Optional Procedure under Order
No. 455 may not be used at all (although
it was permitted by the Amoco stipula-
tion for onshore reserves) unless the
P.P.C. permits it for write-offs under
area rate decisions. The staff stipulation
explicitly states that Amoco shall have
no specific obligation to tender onshore
new gas reserves. Like Amoco, Staff by
letter of October 9, 1973, would extend
the time for approval of its stipulation
by 90 days from and after October 9,
1973.

23. Like the stipulation of Amoco and
the staff. Tennessee provides with re-
spect to Docket No. CP66-269 that the
lease-sale agreement and the- resulting
assignment and conveyance shall remain
in full force and effect. Tennessee agrees
to flow-through to its customers the full
amount of any refunds by Amoco or the
royalty owners with interest.

24. For the duration of production
Tennessee shall continue for rate
making purposes to treat the production
of hydrocarbons from the leases in-
volved in the lease-sale on a cost-of-
service basis, but shall otherwise not be
required to change its rates in conform-
ity with the Commission's order issued
May 19, 1972, with Opinion No. 619.

25. Tennessee commits itself to con-
tribute $3,500,000 as.a revolving fund to
producers, including its affiliate Tenneco
Oil Company, for exploration for gas
production. The contributions will be
only for prospects onshore and economi-
cally accessible to Tennessee's system.
Tennessee shall endeavor to obtain a call
on all gas so discovered but in any event
shall require any producer when it com-
mits funds to agree to sell a fair share to
Tennessee. Any. gas so committed to
Tennessee's system will be on such pric-
ing basis as is then allowed by the
Commission and negotiated between
Tennessee and the producer.

26. Tennessee is to account for the
contributions in accordance with the
provisions of the Uniform System of
Accounts but shall not include any part
of the contributions in its cost of service
for rate making purposes. Producers are
to repay the contributions in gas or in
cash and Tennessee is to reinvest the
amounts In contributions to producers.
Tennessee may require the producers to
repay the amount even if the exploratory
drilling is not successful but is not obli-
gated to require such repayment. Where
repayment is made by an affiliate after

an unsuccessful venture, Tennessee shall
not be required to reinvest the repay-
ment.

27. The agreement is not to become
effective until the Commission shall have
entered a final order approving the stip-
ulation on or before 180 days from the
date the stipulation is certified to the
Commission and the order shall become
final and non-applicable, but Tennes-
see may waive the requirement that the
Commission's order become final and
non-appealable. By letter of October 4,
1973, Tennessee advises that It is willing
to extend the time period by an addi-
tional 90 days from and after October 9,
1973.

28. The stipulation, If not approved,
is privileged and of no effect. It is stated
to represent a negotiated settlement and
no party is deemed to have agreed to
any underlying principle.
THE SrrpuLA ioNs IN THE LIGHT or THE

RECORD -

29. In our opinion the settlement stip-
ulations are supported by the record. Of
particular importance in this respect are
the following matters: (1) the preserva-
tion of the lease-sale arrangement; (2)
the refund by Amoco of $8,000,000 to
Tennessee; and (3) obligations of Ten-
nessee to its customers.

(1) The Preservation of the Lease-
Sale Arrangement-

30. In our opinion the preservation of
the lease-sale arrangement, to which no
participants objected, when viewed to-
gether with other settlement provisions
offered by the contracting parties, is in
accordance with the public convenience
and necessity. By the end of 1971, about
one-half the reserves, as originally esti-
mated had been delivered, and almost 70
percent of the purchase price had been
paid. Since this is no longer an executory
transaction, even if this were a contested
proceeding, we would be loath to order
rescission or radical modification. We,
may note that the situation presented on
this record differs from that in the Rayne
Field case r involving a lease-sale, where
we were impressed with the uncertainty
and inflexibility of the arrangement. In
Rayne there-was a fixed dollar price for
the reserves; in the present proceeding
the price amounts to 21 cents per Mcf
based on the contractual reserve estimate
or on any redetermined estimate.

-31. The essence of the Bastian Bay
lease-sale is that Tennessee acquired a
large reserve for which the record shows
an increasing need. The record shows
that these onshore reserves have been
used to meet emergencies during a hur-
ricane period when producers offshore
were shutting down their facilities. Un-
der the lease-sale form of transaction
Tennessee, within physical limits and
possible limitations imposed by state al-
lowables, has obtained the right to pro-
duce gas at whatever rate of take it may
desire without incurring take-or-pay
obligations.

Supra, 42 FPC at p. 383.

32. Evidence in the record shows that
inder a conventional contract the daily
contract volume might have been ap-
proximately 151 Mmcf per day with a
daily take tolerance from 136 to 167
Mmcf per day. In contrast, during the
years 1961 through 1067 Tennessee's
takes have ranged from zero to 360 Mmof
per day. Thus Tennessee has used the
flexibility of Bastian Bay as a storage
facility without Incurring the necessary
investment or operating costs.

33. There are cost comparisons in the
record Indicating that over the life of
the field the cost under the lease-salo
arrangement would be greater than un-
der a conventional contract under esti-
mated area rates. Thus staff's witness
Loring uslng data presented by staff's
witness Fell, who in turn relied on data
presented by Tennessee at the rcquesb
of the staff, testified that Tennesse's
overall cost of Bastian Bay gas over the
life of thp field using area rates Is lower
than under the lease-sale. He found that
the total conventional cost plus ta
would be $248,511,818. Discounting this
amount at 6 percent back to the begin-
ning of operations, 1961, he reached a
discounted cost of $135,111,640.

34. For comparison, the witness sob
forth costs under the lease-sale over the
life of the field arriving at $306,034,475

'undiscounted and $162,280,697, dis-
counted. Alternatively, he made a sim-
ilar computation treating the lease-sale
as a cash purchase as of 1961. Under
that assumption his net cost of tervico
was $280,389,200, undiscounted, and
$161,746,046, discounted.

35. Amoco also made a cost compari-
son. Using the contractual reserve figure
of 759,000,000 Mef It found a value, at
area rates for the net working nterc-b
in the Bastian Bay gas, exclusive of pro-
duction taxes, of $160,907,017 or 21.190
cents per Mcf, compared to the contrac-
tual amount of $159,463,500 or 21.00
cents per Mcf. Using Amoco's claimed
reserve figure of 902,000,000 Mo, the
value became $199,521,418 or 22,105 cents
per Mof compared to $189,543,480 under
the contract rate of 21.0 cents per Mcf.
The differences in these, results are, of
course,.due to the assumptions. The staff,
for instance, did not use as high a rate
of take and used a two-year rather than
a one-year make-up provision in com-
puting costs under a conventional
contract.

36. Tennessee prepared cost computa-
tions in rebuttal to those of the staff. On
the conventionalbasis its witness Thorn-
hill found a cost of $331,658,767, undis-
counted and $147,536,912, discounted. On
a lease-sale basis for the life of the field
the witness found a cost of $347,337,507,
undiscounted and $173,844,185 dis-
counted. Tennessee used rates bf return
of 6% percent and 8.45 percent rather
than staff's 6 percent, a discount rate of
8 percent instead of staff's 6 percent, and
a different treatment of income tax. We
do not think it useful to resolve the
many issues raised by the varying meth-
ods of cost computation as we believe
that In any case when all factors are

FEDERAL REGISTER, VOL 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

30146



taken into consideration the results are
consistent with permitting the least-sale
arrangement to continue in effect.

37. One important factor is that Ten-
nessee acquired the equivalent of a stor-
age field. As already noted, during the
early years of the contract It made ex-
tensive use of the field for swing pur-
poses, that is taking thb gas when It was
needed but retaining it in the field at
other times. Amoco shows that Tennes-
see has stored up to about 165,000,000
Mcf in this manner. Based on data from
other storage, fields Amoco computes
that an operating charge for storage
would be about 4 cents per Mcf and fixed
charges would be about 12 cents per
Mcf. For the early period this repre-
sents costs saved to Tennessee of about
$26 million. For the period 1961 through
1971 the staff shows undiscounted con-
ventional costs of $124,448,659 compared
with lease-sale costs of $148,899,215. If
$26 million is deducted from the lease-
sale costs, they become approximately
the same as the conventional costs. We
recognize that the record indicates that
the variations in take from Bastian Bay
became more modest in 1970 and 1971,
the last years covered by the record but
the storage potential is still present.

38. To conclude, because the lease-sale
arrangement has beeft successfully used
for a number of years and has- provided
peculiar benefits to Tennessee we are of
the opinion that there is no reason to
disapprove the lease-sale arrangement,
but it would be in the public interest to
leave it intact subject to the conditions
set forth in the settlement.

(2) Amoco's Refund Obligation-
39. Amoco's $8 million refumd obliga-

tion in the proposed settlement is a ne-
gotiated figure. On the record the staff
computed what it called excess pay-
ments, meaning the difference between
the net consideration received by Amoco
under the lease-sale arrangement,
namely the note payments plus other
monetary benefits resulting from Ten-
nessee's operation of the properties, and
the revenues that would have been re-
ceived by Amoco atapplicable area rates
under a conventional contract. Staff wit-
ness Zenith found excess payments for
the - 1961-1971 period amounting to
$29,837,644 plus interest of $19,512,783
at 7 percent. In arriving at this result he
used for computing revenues under area
rates a daily contract quantity of one
Mcf for each 8000 Mcf of original net
recoverable reserves and a two-year
make-up period for deficient takes. After
deducting prepayments of $30,402,694,
which Tennessee would be permitted to'
retain, he arrived at flow through re-
funds of $18,947,733.

40. Anoco's witness Baumunk ad-
justed the staff refund calculation to ar-
rive at a refund of $12.3 million plus
interest of $12.4 million or a total of
$24.7 million. He excluded certain costs
and added the year 1972 contending that
this would make years and note pay-
ments correspond. Further, on different
assumptions, which he considered more
appropriate, with respect to rate-of-take
and make-up periods he showed refunds

NOTICE.S

diminishing to a, negative amount of
$14.1 million, principal. Again we do not
believe It Is necessary to go into the pre-
cise validity of the assumptions made.
Some of the costs excluded from the
lease-sale calculation represent overhead
which arguably could have been ex-
cluded. Items of considerable Impact In
conventional contracts are the rates of
take and the make-up periods. There Is
evidence In this record of rates-of-take
under contracts In Southern Louisiana
dating from the period of the lcase-sle
which shows that annual volumes have
been In excess of the 1:8000 basis and
that the predominant contractual provi-
sion for a make-up period was one year.
In view of these considerations the pro-
posed refund of $8,000.000 Is supportable
by the record. We therefore find no dil-
culty with It and believe It is consistent
with the public convenience and
necessity.

(3) Obligations of Tennessee to its
Customers-

41. Tennessee, as outlined above, un-
dertakes to establish a $3.5 million re-
volving fund for financing gas explora-
tion. The record shows that Tennessee
recorded on Its books during the years
1961 through 1971 about $11 million in
capital expenditures which actually had
been recovered from Amoco through con-
densate revenues. These amounts were
claimed as rate base in Docket No. RPI1-
6 and thereby increased Tennessee's
costs and rates since the RP71-6 rates
went into effect on March 17, 1971. The
settlement rates In RP71-6 were made
subject to the outcome of Bastian Bay,
but, In view of the settlement here. Ten-
nessee's rates Will not be changed nor
refunds ordered as a result of Bastlan
Bay. We think that Tennessee's offer of
a revolving fund of $3.5 million is a
reasonable resolution of this issue on
which there is no controversy.

42. The issue as to whether Tennessee's
customers are entitled to a portion of
refunds received by Tennessee from
Amoco or the royalty owners has been
resolved by Tennessee's undertaking to
flow-through to Its customers all of such
refunds.

Tm Ru uD WnxrE-Orr Fomru

43. Staff objects to the write-off for-
mula in Amoco's stipulation particularly
the distinction between onshore and off-
shore dedications by which write-off
credits above one cent per Mcf are given
for onshore dedications and can be re-
ceived for onshore dedications at optional
prices under Order No. 455. Staff points
out that Amoco's write-off provision
differs greatly from the Com'*e_'on's
refund write-off policies as expressed in
Opinion Nos. 598 and 595,' and the pro-

s Southern loulslans Area Rate proceeding,
46 FPO 85 (1971); aId. Placid Oil Company v.
FI.P.C. - F.2d - (CAD. April 10. 1073)
No. 71-271. Texas Gulf Coast Area Rate
proceeding, 45 F0 0'74 (1971); remanded
Texas Gulf Coast Area Natural Gas Rata
Caw.s, - F. 2d - (CADC, August 24,
1973). No. 71-1828, because, among other
thing, further explanation was required foe
the work-off system adopted.
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ducers not involved In Bastian Bay might
seek the same write-off treatment. The
Staff also argues that the optional pricing
feature In Amoco's stipulation Is contrary
to Order No. 455 and that other pro-
ducers would seek the same kind of re-
ief. Staff adds that the refund write-off
of 2 cents per Mcf for onshore dedica-
tions would provide no additional incen-
tive unle-s the optional pricing feature is
accepted because competitive prices are
substantially higher than the 26 cent
area rate In Southern Louisiana.

44. As already indicated, the other
parties commenting on the stipulations
supported Amoco's write-off plan rather
than the stairs. Variously expressed.
their argument was that the provisions in
Amoco's stipulation providing for the
dedication of onshore reserves would be
more In the public interest than stairs
provision because they would cause the
dedication to the interstate market of
gas that would otherwise go to the intra-
state market over which the Commis-
son has no Jurisdiction.

45. We are of the opinion that staffs
version of the refund write-off should be
accepted principally on the ground that
Amozo's stipulation would represent a
discriminatory treatment of the write-
off problem contrary to the area cases.
As set forth earlier, the Amoco stipula-
tion provides for onshore dedications
with write-off credits in excess of one
cent per 1cf and permits credits for on-
shore dedications where the gas s sold at
optional prices under Order No. 455 in-
stead of area prices. In contrast, Opinion
No. 598 provides for a refund credit of
one cent for each Mcf of new gas re-
serves committed to jurisdictional sales
from the area (46 FPC at pp. 141, 147).

46. Amoco argues that producers sub-
Ject to the various area proceedings
are In an entirely different posture.
Amoco says that to gain applica-
tion of the formula presented by it
here other producers would have to con-
vey the producing leases to the pipeline,
relinquish control over lease operations,
undertake an additional specified dollar
obligation to the pipeline, offer a specific
percentage of future interstate sales to
the pipeline and otherwise carry out the
obligations of the lease-sale and Amoco's
stipulation. In our opinion these distinc-
tions between Amoco and otherproducers
are not persuasive. In either case we
would be dealing with a producer selling
gas to a pipeline and liable for a refund.
The refund evidence in this case is based
upon the area price for flowing gas and
presumably the settlement figures of
$8,000.000 reflects that evidence. Al-
though specifically excluded by Opinion
No. 598 the Bastian Bay proceeding was
originally part of the Southern Louis-
ana area proceeding. While a legalistic
distinction can be made between Amoco
and the other producers, it would be un-
Just and discriminatory for Amoco to re-
ceive a write-off credit of 2 cents per
Mcf with repect to the onshore gas while
other producers receive only one cent
Per Mcf. Ia Placid. supra, affirming Opin-
Ion 598, the court recounted that cer-
tain intervening parties contended that
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Amoco was premature in objecting to
separation of the Bastian Bay proceeding
since there is no indication that Its
Bastian Bay sale would receive disparate
treatment. We think that without more-
than is shown here that the refund write-
off issue should receive the same
treatment.

47. Furthermore, as staff points out,
the refund write-off of 2 cents per Mcf
for onshore dedications would provide
no additional incentive to Amoco to dedi-
cate onshore reserves unless the optional
price *feature of the stipulation is ac-
cepted. We can take notice that intra-
state prices in the Southern Louisiana
area are much more than 2 cents above
the area rate of 26 cents per Mcf.

48. In our opinion the optional pric-
ing procedure under Order No. 455 is not
applicable where the dedications of gas
are to be used to write-off refund obliga-
tions. In Order No. 455 we expressly said
that reserves dedicated under the op-
tional procedure would not count toward
discharge of refund obligations under
area rate opinions (48 FPC at p. 228)_
While this is not an area rate proceeding
It is so closely related to the Southern
Louisiana proceeding that it -would be
unjust and discriminatory to permit
Amoco to use the optional procedure.

49. We agree with the staff that the
differences in the refund work-off for-
mula in staff's stipulation from that in
Opinion Nos. 595 and 598 are not sig-
nificant. Dedications here may ,be made
anywhere in the continental United
States east. of the Rockies instead of
only in the pricing area. Also for Amoco
to receive credit 100 percent of the dedi-
cations must be made to Tennessee, not
only 50 percent as in Opinion Nos. 595
and 598. The staff stipulation gives credit
for dedications where the sale is not ap-'
proved by F.P.C. or approved only with
conditions different from those applicable
to similar sales. Further, the staff stipu-
lation does not require rejection by the
pipeline to whom the refunds are owed
In order to permit refund credit where
reserves are committed to other buyers
as Opinion No. 598 requires. These differ-
ences in our'opinion make the staff stipu-
lation adaptable to this proceeding with-
out being violative of the precedent of
Opinion Nos. 595 and 598 on such funda-
mental matters as the level of write-off
credit and the use of optional pricing.

THE PosmoNq or LAm CcOzpA2Ny
50. Land Company filed an answer to

motions for approval of the settlements
and a protest to the proposed settle-
ments. It argues on the law and the evi-
dence that the royalty owners have not
sold gas and are not subject to the juris-
diction of the Commission. It prays that
the Commission issue the certificates re-
quested by Tennessee and Amoco but only
in the event that Land Company should
be held to have shown cause why no
certificate should be required as to It
and should be hence discharged and the
proceedings In Docket -No. CI67-18f0
terminated.

51. Amoco and Tennessee have asked
that their dockets be severed from the
royalty owner dockets. New York and
staff similarly ask that the Commission
In approving the Amoco and Tennessee
proposals sever the royalty dockets for
subsequent resolution, and that the legal
issues, which they contend are separable,
be resolved after further opportunity for
briefing.

52. In our opinion based upon the
record the relations between Tennessee
and the royalty owners involve issues,
legal and factual, that may be considered
separately. The settlement agreements
did not extend to these issues. In approv-
ing the-stipulations we shall grant the
Amoco and Tennessee motions that their
dockets be severed, and we shall provide
for further brieflig before making a de-
termination on the issues or remanding
if further evidence should appear neces-
sary.

53. We are aware that in our order of
December 23, 1971, remanding these pro-
ceedings we noted that the issue of our
jurisdiction over the royalty owners had
already been briefed and further evi-
dence was not required. At the present
time further briefing on the legal ques-
tions is required and it is necessary to
deal with additional evidence in the 1972
record on alleged excess payments and
refunds with respect to the royalty in-
terest -gas. To avoid unnecessary work
any party or Intervenor will be permitted
to incorporate by reference protests or
comments filed with respect to the settle-
ment stiliulations.
The Commission further finds

(1) Tennessee Gas Pipeline Company,
a Division of Tenneco Inc., is an inter-
state pipeline and is a "natural-gas com-
pany" within the meaning of the Natural
Gas Act.

(2) Amoco is a natural-gas company
within the meaning of the Natural Gas
Act.

(3) The sales and transportation of
natural gas hereinbefore described, as
more fully described in the respective ap-
plications, are made in interstate com-
merce, subject to the jurisdiction of the
Commission and such sales and transpor-
tation, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission nec-
essary therefor, are subject to the re-
quirements of subsections (c) and (e) of
Section 7 of the Natural Gas Act.

(4) Amoco and Tennessee are able and
willing properly to do the acts and to per-
form the services proposed and to con-
form to the provisions of the Natural Gas
Act and the requirenents, rules and regu-
lations of the Commission thereunder.

(5) The sale of natural gas by Amoco
and the transportation and sale of na-
tural gas by Tfanessee, together with
the construction and operation of any
facilities subject to the jurisdiction of
the Commission necessary therefor, are
required by the public convenience and
necessity and certificates therefor
should be Issued as hereinafter ordered
and conditioned.

(6) The disposition of the Issues In
Docket Nos, CP66-269 and C166-910, et
al. on the basis of the settlements filed
by staff and Tennessee and certified to
the Commission on April 11, 1973, Is rea-
sonable and proper and in the public in-
terest in carrying out the provisions o4
the Natural Gas Act and should be ap-
proved and made effective.

(7) Good cause has not been shown
for adopting the stipulation presented by
Amoco.

(8) It is necessary and proper that
Docket Nos. C167-1805 through C107-
1813 be severed and that opportunity for
briefing be afforded as provided below
The Commission orders

(A) Certificates of public convenience
and necessity are issued authoriving
Amoco to sell natural gas in interstate
commerce for resale, Tennessee to trans-
port and sell natural gas in interstate
commerce for resale and both the Appli-
cants to construct and operate the facili.
ties subject to the Jurisdiction of the
Commission necessary therefor, as de-
scribed above or in their applications,
upon the terms and conditions of this
order.

(B) The certificates Issued by para-
graph (A) above and the rights granted
therein are conditioned upon Applicants'
compliance with all applicable Commis-
sion Regulations Under the Natural Gas
Act; for Tennessee, with the general
terms and conditions set forth In para-
graphs (a), (e), (f) and (g) of Section
157.20. of such Regulations; and with re-
spect to the settlement stipulations filed
by staff and Tennessee and referred to
above.

(C) Within 30 days of the Issuance ;f
this order Amoco shall file with this
Commission a rate schedule applicable
to the sale herein authorized.

(D) The settlement stipulations filed
by staff and Tennessee are hereby ap-
proved.

(E) This order is without prejudice to
any findings or orders which have been
made or will hereafter be made by the
Commission, and is without prejudice to
any claims or conditions which may be
made by the Commission, its staff,
Amoco; Tennessee, or any other party or
person affected by this order, in any
proceeding now pending or hereinafter
instituted by or against Amoco or Ten-
nessee or any other person or party.

(F) Docket Nos. CI67-71805 through
CI67-1813 are severed; briefs on the
question of whether Land Company and
other royalty are selling gas to Tennes-
see and are subject to the Jurisdiction of
the Commission and whether they are
liable for refunds may be filed by any
party or intervenor within 00-days of the
issuance of this opinion and order and
reply briefs within 30-days thereafter.
In preparing such briefs or reply briefs
any party or Intervenor may Incorporate
by reference any filing made by way of
comment or protest with respect to the
settlement stipulations.
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By the Commission. Commissioner
Brooke, concurring, Mfled a separate
statement appended hereto. Commis-
sioner Moody. dissenting, filed a separate
statement appended hereto!

[SEAr KENN= F. -PLuMS,
Secretary.

[PR Doc.r73-23259 Piled 10-31-73;8:45 am]

[Docket No. ID-16631
THEODORE W. MILLSPAUGH, JR.

Notice of Application
OcTOBrR 24,1973.

Take notice that on October 16, 1973,
Theodore W. Millspaugh, Jr. (Appli-
cant), filed a supplemental application
pursuant to section 305(b) of. the Fed-
eral Power Act seeking authority to hold
the position of Treasurer of Central Ver-
mont Public Service Corporation and
Connecticut Valley Electric Company,
Inc.

Central Vermont Public Service Cor-
poration engages in th; generation and
purchase of electric energy and its trans-
mission, distribution and sale for light,
power, heat and other purposes to about
92,600 customers in Middlebury, Ran-
dolph, Rutland, Springfield, Windsor,
Bradford, Bennington, Brattleboro, St.
Johnsbury, St. Albans, Woodstock and
163 other towns and villages in Vermont.

Connecticut Valley Electric Company,
Inc. engages in the purchase of electric
energy and its transmission, distribution
and sale for light, power, heat, and other
purposes to about 8,000 customers in
Claremont and 18 other towns and vil-
lases in New Hampshire.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests to intervene in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
fled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants 'Parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
rules. The application is on file with the
Commission and Available for public
inspection.

KEN=s F. PLUMB,
Secretary.

[FR Doc.73-23268 Filed 10-31-73;8:45 am]

[Docket ITO. CP73-117, etc.]

UNITED GAS PIPE LINE CO. ET AL
Order Granting Extension of Time and Set-

ting New Date for Cross-Examinatlon of
Supply Evidence

OcToaR 24, 1973.
In the matter of United Gas Pipe Ilne

Company. United Gas Pipe Line Com-

Ylled as part of the original document.

pany, Missippi River Transmission
Corporation, Natural Gas Pipeline Com-
pany of America, Southern Natural Gas
Company, Texas Eastern Transmission
Corporation, Texas Gas Transmission
Corporation, Docket Nos. CP73-117, CP
73-163, CP73-169, CP73-170, CP73-171,
CP73-19. CP73-180, CP73-189 (Phase I).

On September 26, 1973, Staff of the
Federal Power Commission moved to ex-
tend the time in which It may Me evi-
dence or rebuttal evidence on the reserve
calculations and deliverability proJec-

* tions of United Gas Pipe Line Company's
(United) system to January 10, 1974 or
until it has completed its investigation
of United's gas supply. Utilities ' support
the motion and requestthat cross-exami-
nation begin 20 days after all evidence
or rebuttal evidence on United's gas sup-
ply has been filed. United generally op-
poses the motion and states that Staff
should be directed to complete Its study
of United's reserves while the ancillary
issue of Staff's rights under the Natural
Gas Act to data reproduction and main-
tenance thereof is pending. United asks
that Staff be allowed 30 days from the
date of this order in which to complete
its investigation and file evidence. Exxon
Corporation (Exxon), not a party herein.
but an owner of gas reserves dedicated
to Sea Robin Pipe Line Company, by
telegram filed October 15. 1973 likewise
opposes Staff's motion or in the alterna-
tive suggests a 15 day extension of time.

For the reasons and to extent stated
below we grant Staff's motion and Util-
ities request. While we are coanizant
that a prior extension of time was
granted 2 for essentially the same pur-
poses for which the lpstant extension
is sought, the circumstances put forward
by the pleadings before us dictate the
results herein reached.'

Where natural gas service to certain
customers Is subject to abandonment
under section 7(b) of the Natural Gas
Act, gas supply matters must be fully
considered. Analyses, Independent of
Unlitd's, are a desirable element of that
consideration, particularly for purposes
of these proceedings.

Staff, therefore, will be granted an ex-
tension to January 10, 1974, to complete
Its investigation. We are of the opinion
that commencement of cross-examina-
tion of reserve witnesses on January 28,
1974 provides sufficient time within which
to prepare therefor and we so order.

We now turn to the Issue of whether
Staff must retain reproduced copies of
data that It has or will examine. Staff
need not do so inasmuch as we recognize
the practical and administrative burdens
that such an undertaking would give rise
to. However, sections 8, 10 and 14 of the
Natural Gas Act grant this Commission
the authority and power to examine and

KNew Orleans Public Servico Inc., Louilsana
Power and Light Company. LM-stippi Power
and Light Company, Gulf States Utilities
Company and Mississippi Power Company.

2 See our Order on Reconaidcration Issued
herein on May 16,1973.

'Mindful of our desire for an expeditious
resolution of the matters presented in these
dockets, we may well have reached a dif-
ferent result It the situation were not as
presented.

have access to reserve data for reserves
dedicated to jurisdictional pipelines.
These sections also prescribe that nat-
ural gas companies shall keep and main-
tain such data so that Commission access
thereto can, at all times, be effectuated.
We, therefore, will direct the companies'
holding such reserve data to keep and
maintain all data pertaining to United
States reserves for purposes of access
thereto by the Commission or Its Staff'
and until further notification by the
CommLssion.

Staff is directed to maintain Its work
papers on the data that it will examine
together with a detailed list(s) of all
documents examined. Each producer or
party holding data shall indicate its
agreement In writing, on e2ich list pre-
sented by Staff that said list(s) con-
tain(s) a description of all the data ex-
amined by Staff. Staff shall maintain the
original list(s) with a copy going to the
producer or party whose data appears
thereon. Said party or producer shall
maintain the data tmtil further order of
the Commission. Should the need arise
during the pendency of cross-examina-
tion. Staff and parties shall have the op-
portunity to seek through the Presiding
Administrative Law" Judge reproduction
of the document or particular data upon
which any conflict is based.
The Commission orders:

(A) The data heretofore mentioned
shall be kept and maintained as pre-
scribed above.

(B) Staff's Motion for Extension of
Time and Utilities Motion for Extension
of Time to Commence Cro.s Examina-
tion of Supply Evidence are granted to
the extent above limited.

(C) Any rebuttal, evidence shall be
filed on January 21, 1974.

By the Commission.

rsrALi KENNEZH F. PLUBM,
'crctarg.

[IFR Do.73-23256 Filed 10-31-73;8:45 am]

[Docket No. CP74-W2 CP74-83]
UTAH GAS SERVICE CO.

Notice of Applications
Ocronra 24, 1973.

Take notice that on September 27,
1973, Utah Gas Service Company (Appli-

A It would appear that those in possession
of the complete Information required to
make a determination of the res erves at-
tached to Sea Robin are the prcducers from
which it purchases natural gas. There in-
dude. but are not limited to: Signal Oil &
Gas Company; Amerada Hess Corporation:
Loulosana Land and Exploration Company;,
Texaco. Inc. Amoco Production Company,
Ponnzoil Offshore Gas Operators, Inc.
(POGO); Mesa Offshore Company;, Texas
Production Company. Ecee. Inc.; Pinto, Inc-;
Gulf Oil Corporation; Exxon Corporation;
Uobll Oil Corporation: DLxlyn Corporation;
Perry I. Tla,. Agent: Shell Oil corporation
Chevron Oil Company, The California Com-
pany Division: Pennzoil Production Co=-
pany; The Offshore Company; Midwest OI
Corporation; Argonaut Petroleum; Occiden-
tal Petroleum Company and Charter Explora-
tion & Production Company.
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cant), Suite 1210, Denver- Center Build-
ing, 1776 Lincoln Street, Denver, Colo-
rado 80203, filed in Docket Nos. CP74-82
and CP74-83 applications pursuant to
section 7(c) of the Natural Gas Act for
certificates of public convenience and
necessity authorizing a volumetric ex-
change of natural gas with and the sale
for resale of natural gas to the Northwest
Division of El Paso Natural Gas Com-
pany (El Paso), all as more fully set forth
in the applications which are on file with
the Commission and open to public in-
spection.

Applicant states that since It Is unable
to procure ncreased volumes of gas from
El Paso to meet the increasing needs of
residential and commercial customers,
Applicant has secured a source of intra-
state supply from production in the Alta-
mont Area of Duchesne County, Utah.
Applicant proposes in Docket No. CP74-
83 to utilize said supply'of gas to meet
the needs of the community of Vernal
and to deliver a portion which is remain-
Ing to El Paso at an interconnection to
be established in Uintah County, Utah,
pursuant- to a gas exchange agreement
dated September 19, 1973. El Paso Is to
redeliver to Applicant on a volumetric
exchange basis at four existing upstream
delivery points on El Paso's pipeline
which are presently used to deliver gas
to Applicant in San Juan County and
Grand County, Utah. The application in
Docket No. CP74-83 states the exchange
agreement shall be for a primary term
ending May 1, 1977, and thereafter until
cancelled upon six month written notice.

Applicant proposes in Docket No. CP
74-82 pursuant to a gas purchase agree-
ment with El Paso dated September 19,
1973, to sell to El Paso certain volumes of
said gas which are surplus to the require-
ments of Applicant's intrastate system
and the volume of gas it proposes to ex-
change with El Paso in accordance with
the exchange agreement of September 19,
1973. The application states the price will
be 45 cents per Mcf for gas sold during
the period ending December 31, 1973 es-
calating one cent for each succeeding
year until the expiration of the gas pur-
chase agreement's term on May 1, 1977.

Applicant states that the exchange and
sale are advantageous to both parties and
will bring a supply of natural gas into
the interstate market which would not
otherwise be available. Applicant further
states that no new facilities will be re-
quired other than a metering station fo
be constructed by El Paso at the pro-
posed interconnection in Uintah County,
Utah,

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Novem-
ber 2, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CPR 157.10). All protests filed with the
Comm ission will be considered by it In
determining the appropriate action to be

NOTICES

taken but will not serve to make the
Protestants parties to the proceeding. Any
person wishing to become a party to a
proceedinJ or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
hearings will be held without further
notice before the Commission on these
applications if no petitions to intervene
are filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificates is required by the public con-
venience and necessity. If petitions for
leave to intervene are timely filed, or if
the Commission on its own motion be-
lieves that formal hearings are required,
further notice of such hearings will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearings.

KENNETH F. PLU=B,
Secretary.

[FR Doc.73-23261 Filed 10-31-73;8:45 am]

[Docket No. EP74-29]

MIDWESTERN GAS TRANSMISSION CO.
Notice of Filing *f Proposed Plan for

Curtailment of Deliveries'
OCTOBER 29, 1973.

Take notice that on October 9, 1973,
Midwestern Gas Transmission Company,
a Division of Tenneco Inc. (Tennessee)
tendered for filing proposed changes to
Third Revised Volume No. 1 of its FPC
Gas Tariff, consisting of the following
tariff sheets.

Original Sheets Nos. 89, 90, 91, 92, 93, 94,
and 95 First Revised Sheet Nos. 5, 11, 16, 19,
20, 27, 43, 47, 52, 57, 76, 80, 81, 87, and 88.

Midwestern states theprincipal change
on the tariff sheets is to include in the
general terms and conditions of the tar-
iff a new Article XIX entitled Curtail-
ment of Deliveries (Southern System).
Furthermore, Midwestern states the re-
vised tariff sheets cancel Midwestern's
Rate Schedule TWS. In addition, Mid-
western states that the tariff sheets (1)
revise the form of Sheet No. 5 to accom-
modate the rate adjustments provided by
section 9 of Article XIX and to eliminate
the rate for Rate Schedule TWS and (2)
make certain minor changes in wording
on the other tariff sheets filed to conform
to the inclusion of Article XIX and the
elimination of Rate Schedule TWS. Mid-
western further states that the proposed
gas curtailment provision is being filed
pursuant to the Commission's Order No.
467-B in Docket No. R-469, as modified
as to priority-of-service category (2) by
the Commission's Opinion No. 647-A.

Midwestern requests that the filing be
made effective on the proposed date of
November 9, 1973, without suspension;
however, should the Commission suspend
such tariff sheets, Midwestern requests
that the suspension be limited to a period
of one day. If the Commission regards
the inclusion of category (2) to be such a
departure from the Comission's policy
as to lead to a suspension of MIdwestern's
filing, Midwestern requests that Substi-
tute Original Sheet No. 89 be submitted
for original sheet No. 89. Midwestern in-
dicates that except for the deletion of
category (2), such substitute sheet Is
identical to the original sheet of the same
number.

On September 28, 1973, in Docket No,
RP74-24, Tennessee filed a plan for cur-
tailment citing the critical nation-wide
gas shortage and the abnormally high
reductions in Tennessee's gas supply, As
a result of this Midwestern indicates It
may bb unable to meet Its Southern sys-
tem requirements subsequent to Movem-
ber 1, 1973. Thprefore Midwestern ctate,
it is necessary, appropriate and in the
public interest that Midwestern's pro-
posed curtailment plan be accepted.

Midwestern's filing includes provision
for an overrun penalty of $10.00 per Mof
for volumes taken In excess of curtail-
ment volumes under the curtailment
plan.

Midwestern states that copies of ti
fling have been mailed to all of Its af-
fected customers and interested ttato
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to interVene or protest with the Federal
Power Commission, 825 North Capitol
Street' NE., Washington, D.C. 20420, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protest should be filed on or
before November 2, 1973. Protests will
be considered by the Commilssion in de-
termining the appropriate action to be
taken, but will not serve to make protest-
ant parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are of file with the Commisslon and are
available for public inspection.

KEMTH F. PLU.TLI,
Secretary.

[FRi Doc.73-23438 Filed 10-31-73 11:02 am]

FEDERAL RESERVE SYSTEM
AMERICAN BANKS OF FLORIDA, INC.

Formation of Bank Holding Company
American Banks of Florida, Inc., Jack-

sonville, Florida, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
80 percent or more of the voting shares
of each of the following banks: American
National Bank of Jacksonville, American
Beach Boulevard Bank, American Ar-
lington Bank, and American Mandarin
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Bank, a proposed new bank, all in Jack-
sonville, Florida. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

The application may be Inspected at
the ofice of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 20, 1973. .

Board of Governors of the Federal Re-
serve System, October 25, 1973.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doe. 73-23241 Filed 10-31-73; 8:45 a.m.]

FIRST & MERCHANTS CORP.
Order Approving Acquisition of Equitable

Leasing Corporation
First & Merchants Corporation, Rich-

mond, Virginia, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the Act and section 225.4(b) (2) of the
Board's Regulation Y, to acquire all of
the.voting shares of Equitable Leasing
Corporation, Asheville, North Carolina
("Company"), a company that engages
in leasing personal property and equip-
ment. Such activities have, under certain
conditionsbeen determined by the Board'
to be closely related to banking (12 CFR
225.4(a) (6)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 PR 21217). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls five ban& -with
total deposits of $1.1 billion, represent-
ing 10.3 percent of total deposits in corn-
mercial banks in the State, and is the
third largest banking organization in
Virginia- (Unless otherwise indicated, all
banking data are as of December 31,1972,
and reflect bank holding company for-
mations and acquisitions approved by the
Board through October 1, 1973.)

Company, from its 12 offices in the
southeastern and southwestern United
States, engages in the leasing of ma-
chinery, machine tools, industrial and
office equipment, motor vehicles, furnish-
ings, and fixtures to commercial and cor-
porate lessors and also acts as agent,
broker, or adviser in securing such leases
for the accounts of four banks located in
Indiana, Illinois, and Nebraska. It ap-
pears that approximately 85 percent of
Company's leasing business and 100 per-
cent of its agency, brokerage, and ad-
visory business are originated within the
southeastern United States and the

I These offices are licated in Alabama,
Colorado, Florida, Georgia, North Carolina,
South Carolina, and Texas.

State of Colorado, even though Its cus-
tomers are located in 28 States. During
calendar year 1972, Company's volume of
gross receipts from leases and rentals
were Slightly over $3 million. Company
competes with numerous national and
regional lessors, including national
banks, that are engaged In direct lease
fn-ncing% Company estimates that it has
only a 0.25 percent share of the outstand-
Ing lease receivables In the South At-
lantic States. With the exception of one
lease acquired by a subsidiary of Appli-
cant in 1965, Applicant and Its subsidiar-
ies do not engage in leasing activities. In
light of the above facts including the
relatively small size of Company, the
Board finds that consummation of the
proposed acquisition will have no signifi-
cant adverse effect on existing or future
competition. I

Under the Board's existing leasing
regulation and interpretation, a com-
pany may engage in leasing if, at the
time of the acquisition of the property
by the lessor, there is a lease agreement
that will yield a return during the initial
term of the lease from (1) rentals, (2)
estimated salvage value at the end of the
minimum useful life allowed by the In-
ternal Revenue Service, and (3) esti-
mated tax benefit (investment tax credit
and tax deferral from accelerated depre-
ciation) that will result n full recovery-
of the lessor's acquisition cost (12 CFR
225.4(a) (6) and 225.123(d)). Applicant
states that, with one exception,3 all of
Company's equipment and motor vehicle
leases are consistent with the require-
ments of a full-payout lease as Company
recovers in full Its acquisition cost of
leased personal property from rentals
alone during the initial term of the lease.

lnImmedlately prior to consummation of
the proposal herein. Company will acquire,
for cash, the assets of Biltmore LeasIng, Inc,
Asheville, North Carolina ("Biltmore"), a
corporation owned by the two principal ex-
ecutIve officers of the Company and their
wives. Applicant states that all lIabilitie3 of
Biltmore will be paid and-that the corpora-
tion will then be diss-olved. The lease port-
folio of Biltmore consists entirely of full-

"payout equipment leark3 covering smal
items such as cash registers and similar
equipment used for retail trade purpox:e Ito
service area consists of a mall region of
western North Carolina centered around
Asheville. Biltmore's lease portfolio Is valued
at approximately $150.000 and It3 total au-
sets, as of tay 31,1973. were $83W,00. In view
of the small size of Biltmore, the Board has
considered the application a3 one to acquire
both Company and Blltmore.

3Applicant states that all of the leases In
Company's portfolio are full-payout leases
with the exception of 12 automobile lcacs
originally written by Alabama Auto Lea-ing
Corporation. Birmingham, Alabama, which
firm Company acquired in 1072. Accordlng
to Applicant, the depreciated book value or
the vehicles covered by these lea=a was
$32,765 as of April 30, 1973, out of total de-
preciated book value of $1,180,824 for all
automobiles owned by Company. Further, all
12 leases are with a-single lesso and all will
be off Company's books within 22 months.
On the basis of these facts, it would appear
that the portion of Company's business con-
sisting of non-full-payment leases 13 de
minimus.

In this connection, It is noted that the
motor vehicle lease agreement offered by
Company, while generally written on a
24-month basis, permits the lessee to
terminate at any time after the 12th
month. Upon termination or expiration
of the lease, the vehicle is sold and lessee
is legally obligated to reimburse Com-
pany for any deficiency between the net'
sales price and Company's unrecovered
portion of the acquisition cost of the
leased vehicle. As the Board has previ-
ously stated, It Will Vermit reliance on
an unconditional obligation guarantee-
ng full-payout recovery by a bona Mde
lessee which clearly has -the financial
resources to meet such obligations.' In
this case, Company has stated that its
leases are primarily with business orga-
nizations or, occasionally, professional
Individuals, such as doctors, lawyers, and
architects. Further, Company has indi-
cated that it makes an extensive credit
investigation of each prospective lessee.
Accordingly, the Board concludes that
Company's leasing activities are within
the scope of the Board's existing leasing
regulation and interpretation.

Applicant's acquisition of Company
would benefit the public by increasing
the line ot services available to Appli-
cant's customers and. through access to
Applicant's greater financial resources,
enable Company to become a more ag-
gressive competitor in the leasing busi-
ness. It appears that the proposed
affiliation would not result in any undue
concentration of resources, unfair com-
petition, conflicts of interests, unsound
banking practices, or other adverse
effects.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4() (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth in section 225A(c) of
Regulation Y and to the Board's author-
Ity to require such modification or termi-
nation of the activities of a holding
company or any of Its subsidiaries as the
Board finds necessary to assure compli-
ance with the provisions and purposes
of the Act and the Board's regulations
and orders issued thereunder, or to
prevent evasion thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period Is extended for good cause by the

4 AppUcatlon of Chemical New York Cor-
poratlon. Ne7 York, New -York, to acquire
CNA Nuclear Leaing. Inc.. Boston, Massa-
chusetts (1973 Federal Reserve Buzletin
698-700).

'It should be noted that the Board is
presently considering adoption of a revised
real and personal property regulation and ap-
proval of this application does not provide
any a -urance that Company's leasing activi-
tn3 will be permlssble under such leasing
regulation. Accordingly, Company may be
required to discontinue any leasing activities
that do not meet the requirements of the
revised leasing regulation.
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Board or by the Federal Reserve Bank
of Richmond.

By order of the Board of Governors,
effective October 25, 1973.

[SEAL] CHESTER B. F tLDBERG,
Secretary of'the Board.

[FR Dac.73-23244 Filed 10-31-73;8:45 am]

FIRST BANC GROUP OF OHIO, INC.
Order Approving Acquisition of Bank

First Banc Group of Ohio, Inc., Colum-
bus, Ohio, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board's approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a)(3)) to
acquire all of the voting shares (less di-
rectors' qualifying shares of First Trust
Company of Ohio, National Association,
Columbus, Ohio, a proposed new bank("B3ank">.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842 (c)).

Applicant, the seventh largest bank
holding company in Ohio, controls thir-
teen banks with aggregate deposits of
$1.0 billion, representing approximately
4 percent of total deposits n commercial
banks In the State1

Bank is being organized to consolidate
the trust business presently conducted
by six of Applicant's subsidiary banks.
Bank proposes to offer trust services In
Franklin County, in the six counties con-
tiguous thereto,' and in the fourteen Ohio
counties in which Applicant has subsid-
iary banking offices. Bank, while operat-
ing pursuant to a national bank charter,
proposes to limit its services to those
offered by a commercial bank trust
department

Since Bank is being organized to con-
solidate the trust services presently pro-
vided by six of Applicant's subsidiary
banks and to offer trust services in the
areas where seven of Applicant's sub-

#Voting for this action: Chairman Burns
and Governors Brimmer. Sheehan, Bucher,
and Holland. Absent and not voting: Gover-
nors Mitchell and Dasne.

'AnI banking data are as of December 31,
1072.

2These counties are Delaware, Licking,
Fairfield, Pickaway. Madison and Union.
sThese counties are Franklin, Richland,

Coshocton, Guernsey, Butler. Tuscarawas,
Auglaize, Scioto, Wayne, Ashland, Clermont.
Hamilton, Sandusky, andPortage.

'Although some of Bank's activities are
similar in scope to, those contained In regu-
latory proposals by the Board relating to the
deposit-taking activities of trust companies
acquired pursuant to section 4(c) (8) of the
Act, Bank's proposed lending activities re-
quire consideration of this application under
&cction 3 of the Bank Holding Company Act
(38 FR 18691, 28082).

sidiary banks presently operate without
trust powers, it does not appear that any
significant existing or potential competi-
tion would be eliminated upon consunm-
mation of this proposal.

The financial and manageral re-
sources of Applicant, its existing sub-
sidiary banks, and Bank are satisfactory
and consistent with approval of this ap-
plication. Applicant's existing subsidiary
banks are operating without trust powers
in seven Ohio counties. In only one of
those seven counties is there more than
one other bank which directly offers trust
services. The provision of trust services
by Bank in those counties will add an-
other convenient alternative for trust
services. Considerations relating to con-
venience and needs of the communities
to be served are consistent with and lend
some weight toward approval of the ap-
plication. It Is the Board's judgment that
the proposed acquisition would be In
the public interest and that the applica-
tion should be approved.
,On the basis of the record, the appli-

cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three

,months after that date, and (c) First
Trust Company of Ohio, National Asso-
ciation, Columbus, Ohio, shall be opened
for business not later than six months
after the effective date of this Order.
Each of the periods described in (b) and
(c) may be extended for good cause by.
the Board, or by the Federal Reserve
Bank of Cleveland pursuant to delegated
authority.

By order of the Board of Governors,'
effective October 25,1973.

[SEAL] CHESTER B. lDaBERo,
Secretary of the Board.

JFR Doe.'3-23242 Filed 10-31-73;8:45 am]

FIRST VALLEY CORP.
Order Approving Acquisition of First Valley

Life Insurance Co.
First Valley Corporation, Bethlehem,

Pennsylvania, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the Act and section 225.4(b) (2) of the
Board's Regulation Y, to acquire all of
the voting shares of First Valley Life
Insurance Company, Phoenix, Arizona
("Company"), a de novo company that
will engage in the activity of underwrit-
ing, as reinsurer, credit life and credit
accident, and health insurance. Such ac-
tivity has been determined by the Board
to be closely related to banking (12 CFR
225.4(a) (10)).

Notice of the application, affording
opportunity for interested persons to

5Voting for this action: Vice Chairman
Mitchell and Governors Maane, Brimmer,
Sheehan, Bucher, and Holland. Absent and
not voting: Chairman Burns.

submit comments and views on the pub-
lic Interest factors, has been duly pub-
lished (38 FR 8694). The time for filing,
comments and views has expired, and
none has been timely received.

Applicant controls one bank, Flist
Valley Bank, Lansford, Pennysylvanla,
with total deposits of $320 million. (All
banking data are as of December 31,
1972 and reflect holding company ac-
quisitions approved through August 31,
1973.)

Company will be formed as an Arizona
insurance corporation' with Initial capi-
tal of $150,000. As Company will be qual-
ified to underwrite insurance directly
only In Arizona, its initial activities will
be limited to acting as reinsurer of
credit life and credit accident and
health insurance policies offered In con-
nection with extensions of credit by Ap-
plicant's banking subsidiary. Such in-
surance will be directly underwritten by
an insurer or insurers qualified to un-
derwrite the insurance in Pennsylvania
and will thereafter be "assigned or
ceded" to Company. Credit life and dis-
ability Insurance is generally made
available by banks and other lenders
and such insurance is designed to assuro
repayment of a loan in the event of
death or disability of the borrower.

In connection with Its addition of
credit life underwriting to the list of
permissible activities for bank holding
companies, the Board stated that:
To assure that engatginng in the under-
writing of credit life and credit accident and
health insurance can reasonably be expected
to be in the public interest, the Board will
only approve applications in which an ap-
plicant demonstrateo that approval will
benefit the consumer or result in other pub-
lic benefits. Normally such a showing would
be made by a projected reduction n rates
or increase In policy benefits duo to bank
holding company performance of this
service.

Applicant presently makes available
credit life and credit accident and health
insurance at rates substantially below
prima fade maximum rates permitted
under Pennsylvania law and Regulation
28 of the Pennsylvania Insurance Com-
missioner. In addition, the rates at
which credit life and credit accident and
health insurance are offered by Appli-
cant's banking subsidiary appear to be
below prevailing rates generally charged
by others. While In prior applications to
engage in this activity, each applicant
has stated that It will lower its rates, the
appllcations generally did not Involve
instances where the insurance was pro-
viously being offered at rates substan-
tially below prevailing rates. In thin In-
stance, the Board believes that approval
of the application will assist Applicant in
continuing to make available credit In-
surance at rates significantly below thoso
generallyr prevailing and Is on that basis
procompetitive and in the public Inter-
est. Accordingly, the Board concludes
that such benefits outweigh any pos-
sible adverse effects of approval of this
application.
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Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section 4(c)
(8) is favorable. Accordingly, the appli-
cation is hereby approved. This deter-
mination is subject to the conditions set
forth in section 225.4(c) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any of
its subsidiaries as the Board finds neces-
sary to assure compliance with the provi-
sions and purposes of -the Act and the
Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank of
Philadelphia.

By order of the Board of Governors,'
effective October 25,1973.

(SEAL] CHESTER B. FELDBERG,

Secretary of the Board..
[ R Doc.73-23240 Piled 10-31-73;8:45 am]

SOUTHWEST BANCSHARES, INC.

Order Approving Extension of Time To

AcquirqeBank-
Whereas,.by Order of March 23, 1973,

the Board approved an application by
Southwest Bancshares, Inc., Houston,
Texas, a bank holding company- within
the meaning of the Bank Holding Com-
pany Act (12 U.S.C. 1841) for the Board's
approval of an .extension of the time
period within which Applicant might
consummate acquisition of Arlington
Bank of Commerce, Arlington, Texas
("Arlington Bank") ; and
. Whereas, that Order required that the

transaction not be consummated later
than three months after the effective
date of the Order, unless such period was
extended for good cause foimd by the
Board, or by the Federal Reserve Bank
of Dallaspursuant to delegated author-
ity; and

Whereas, on three occasions since the
expiration of the initial three month
period, Applicant requested and was
granted by the Federal Reserve Bank of
Dallas an extension of time within which

-to complete its acquisition of Arlington
Bank and the last such extension ex-
pires at the close of business this date.
Applicant has requested additional time
within which to complete this transac-
tion;

Now, therefore, on the basis of the
facts of record, including information
provided by Applicant in connection with
its application to acquire Arlington Bank,
the Board hereby extends for sixty days
from this date the time within which Ap-
plicant shall complete its acquisition of
Arlington Bank;

Voting for this action: Vice Chairman
Mitchell and Governors Brlmmer, Sheehan
and Holland. Absent and not voting: Chair-
man Burns and Governors Daane and Bucher.

Providfd, however, That inasmuch as
nine months may have elapsed from
the date of the Board's Order of March
23, 1973, before Applicant's acquisition
of Arlington Bank is consummated, the
extension herein approved is conditioned
upon, and the Board's Order of March
23, 1973, Is hereby amended to include,
a requirement that, prior to consum-
mation of the transaction, Applicant pre-
sent for the Board's review and final ap-
proval, the terms of the final acquisition
agreement and all facts and circum-
stances relevant to Applicant's acquisi-
tion of Arlington Bank,

By order of the Board of Governors,
effective October 23, 1973.

[ssAL] CHESTER B. FELaDBRo,
Secretary of the Board,

[FR Doc.73-23243 Filed 10-31-73;8:45 am]

UNITED VIRGINIA BANKSHARES INC.
Order Approving Acquisition of Bank

United Virginia Bankshares Incorpo-
rated, Richmond, Virginia, A bank hold-
ing company within the meaning of the
Bank Holding Company Act, has applied
for the Board's approval under section
3(a) (3) of the Act (12 U.S.C. 1842(a)
(3)) to acquire sli of the voting shares
(less directors' qualifying shares) of the
successor by merger to Bank of SpotsYl-
vania, Spotsylvanla, Virginia ("Bank").
The bank into which Bank Is to be
merged has no significance except as a
means to facilitate the acquisition of vot-
ing shares of Bank. Accordingly, the pro-
posed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of shares of
Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received In light of the factors set
forth in section 3 (c) of the Act (12U.S.C.
1842(c)).

Applicant controls 14 banking affiliates
operating 120 banking offices, with ag-
gregate deposits of $1.5 billon-an
amount equivalent to 14.2 percent of
total commercial bank deposits in Vir-
ginia. In terms of deposits, It is the Com-
monwealth's largest banlng organiza-
tion. Acquisition of Bank (deposits of $3.4
million as of December 31, 1972) would
increase Applicant's share of deposits in
the Commonwealth by approximately .03
percentage points. Consummation of the
proposed transaction would not signifi-
cantly increase Applicant's share of total
commercial bank deposits in Virginia.

Bank, which has but one office, Is one
of seven banking organizations in the
relevant geographical market, which in-
cludes the independent city of Fred-
ericksburg, the counties of Spotsylvania
and Stafford,.- and that part of Caroline
County that lies -to the West of Inter-
state 95. The four leading banks held
95.7 percent of total deposits on June 30,

3015.3 -

1972, while Bank ranked a distant fifth
with 3.1 percent of total area deposits.
Applicants lead bank. United Virginia
Bank, is located In Richmond and serves
the Richmond SMSA, which represents
a separate banking market from that in
which Bank operates. In addition, three
other banking subsidiaries of Applicant
are located In the Washington, D.C.,
SMSA, a separate banMng market from
that In which Bank does business. The
closest oflIce of any of Applicant's sub-
sidlary banks to Bank is some 27 road
miles distant in Doswell, Hanover
County, Virginia. Consummation of the
proposal would not eliminate any signifi-
cant competition between Bank and any
existing bank subsidiaries of Applicant,
and it appears unlikely that any future
competition would develop between Bank
and any of Applicant's banking subsid-
iaries because of the distances involved
and Virginia's restrictive branching laws.
On the basis of the record, the Board
concludes that consummation of the pro-
posed acquisition would not adversely
affect competition In any relevant area.

The financial and managerial resources
as well as the future prospects of Appli-
cant, its present subsidiary banks, and
Bank are generally satisfactory and con-
sistent with approval. There is no evi-
dence that the major banking needs of
tho area are going unserved. However,
consummation of the proposed acquisi-
tion should enable Bank to initiate new
services now offered by Applicant's other
banking subsidiaries, which will Include
computer, credit card. personal property
leasing, and international services. Con-
siderations relating to the convenience
and needs of the community are con-
sistent with approval. It is the Board's
Judgment that consummation of the pro-
posed transaction would be in the public
nterest and that the application should

be approved.
On the basis of the record, the appli-

cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Richmond pursu-
ant to delegated authority.

By order of the Board of Governors,'
effective October 25, 1973.

[SrAL] CHISTRn B. FELDBERIG,
Secretary of the Board.

[FR Doc.73-23245 Piled 1O-31-73;8:45 am]

AFFIUATED BANK CORPORATION
Acquisition of Bank

Affiliated Bank Corporation, Madison,
Wisconsin, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.

zVoting for this action: Chairman Burns
and Governors Brimmar, Sheehan, Bucher
and Holland. Absent and not voting: Gover-
nora Mitchell and DMre.
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1842(a)(3)) to acquire 51 percent or
more of the voting shares of Nakoma
Plaza Bank, Madison, Wisconsin, a pro-
posed new bank. The factors that are
considered in acting on the application-
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views In
writing to the Reserve Bank, to be re-
ceived not later than November 20, 1973.

Board of Governors of the Federal Re-
serve System, October 25, 1973.

EsEAL3 CHESTER B. FELDBERG,
Secretary of the Board..

[FR Doc.73-23236 Filed 10-31-73;8:45 am]

BARNETT BANK OF FLORIDA, INC.
Acquisition of Bank

Barnett Bank of Florida, Tnc., Jackson-
Ville: Florida, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire 80 percent or
more of the voting shares of (1) 'The
Bank of Naples, Naples, Florida, and (2)
The Collier County Bank, East Naples,
Florida. The factors that are considered
in acting on the application are set forth'
In section 3(c) of the Act (12 U.S.C. 1842
(c)).

The application may be Inspected at
the office of the Board of Governors or
at the Federal Reserve Bantk of Atlanta.
Any person wishing to comment on the
application should submit his views In
writing to the Reserve Bank, to be re-
ceived not later than November 20, 1973.

Board of Governors of the Federal Re-
serve System, October 25, 1973.

[SEAL] CHESTER B. FkLDBERG,
Secretary of the Board.

IFZ Doc.73-23235 Mlied 10-31-73;8:45 am]

FIRST ABILENE BANKSHARES, INC.
Acquisition of Bank

First Abilene Bankshares, Inc., Abi-
lene, Texas, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842 (a) (3)) to acquire 90 percent or
more of the voting shares of Hereford
State Bank, Hereford, Texas. The fac-
tors that are considered in-acting on the
application are set forth in section 3(c),
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 19, 1973.

Board of Governors of the Federal Re-
serve System, October 23, 1973.

[SEAL CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-2323 Filed 10-31-73;8:45 am]

FIRST COOLIDGE CORP.
Proposed Acqufsition of North Star Leasing

First Coolidge Corporation, Water-
town, Massachusetts, has applied, pur-
suant to section 4(c) (8) of the Bank
Holding Company Act (12 U.S.C. 1843(c)
(8)) and §225.4(b).(2) of the Board's
Regulation Y, for permission to acquire
all of the voting shares of North Star
Leasing Corporation, Waltham, Massa-
chusetts. Notice of the application was
published on September 29, 1973, in the
Boston Globe, a newspaper circulated in
Boston, Massachusetts.
-Applicant states that the proposed sub-

sidiary would engage in the activities of
leasing personal property and equipment.
Applicant states that such activities have
been specified by the Board in § 225.4
(a) (6) of Regulation Y- as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance' with the procedures of
§ 225.4(b) -A proposal to amend § 225.4
(a) (6) of Regulation Y with respect to
the leasing activities permissible for bank
holding companies (38 FR 21436) is cur-
rently under consideration by the Board
and, if adopted by the Board, might af-
fect the activities that could be con-
ducted by the proposed subsidiary.

Interested persons may express their
views on the question whether copsum-
mation of the proposal can "reasonably
be expected to produce beneflt to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 19, 1973.

Board of Governors of the Federal Re-
serve System, October 23, 1973.

ESEAL] CHESTER B. FELnBE,
Secretary of the Board.

[IFR Doc.73-23237 Fied 10-31-73;8:45 am]

FEDERAL TRADE COMMISSION
[Fil No. 732-3057: Funoral Industry]

FUNERAL PRICES AND PRICING POLICIES
IN THE DISTRICT OF COLUMBIA

Submission and Disclosure Requirements
Notice is hereby given that the Federal

Trade Commission has approved, adopted
and entered of record the following
resolution:
RESOLUTION REQUIRING SUIBuSSION Or

SPECIAL REPORTS RELATING TO FUNERAL
PRzcE9 AND PRIciNG POLICIES IN Tun
DxsTRxcT or COLUIBIA AND DxSCLOSUnII
THmREo BY THE Co. assIon IN CON-
nECTIOIr WITH A PU13LIC INVESTIGATION

L NEED FOR PRICr MFORMATION

The funeral transaction differs consid-
erably from most brisiness arrangements.
It involves a substantial consumer ex-
penditure by large numbers of funeral
buyers each year. Funeral arrangements
must often be made under extreme time
pressures,-by persons with little or no
knowledge of the area in which they aro
dealing, and whose bereaved condition
may render them unable to exercise their
normal care and business judgment. The
disorientation- and dependency occa-
sioned by grief, the lack of standards
for gauging the value of the seller's offer-
ings, the need for an Immediate decision,
general Ignorance of legal requirements
and restrictions, the difficulty of retriev-
ing the body once it has been committed
to a mortician, and the :nown availabil-
ity of governmental benefits and other
monies to finance the transaction, may
all combine to place the funeral buyer in
a disadvantageous position vs-a-vL- the
seller.

F uneral buyers who must mako their
purchase decisions under such difficult
conditions may often do so without basic
Information essential for a rationnl
choice of funeral director and particular
funeral services. Many consumers may
speak to ofily one funeral director, and
thus comparison of the offerings and
prices of different funeral directors may
be the exception, not the rule. Consumers
may thus not know what options are
available, or whether any of the com-
ponents of the package of services and
goods offered by the funeral director can
be declined and at what price reduction.
Consumers may have only a vague idea
of what is covered by the price quoted
by the funeral director. And there havo
been a number of allegations that some
funeral directors do not have establIshed
prices, but set their prices for each cus-
tomer according to the amount of Insur-
ance, union benefits, or other monies
available. d

If consumers do not have htowledgo
about prices and choices, and do not shop
comparatively for funerals, and if price
Information Is not readily available in
advertising or otherwise, the prerequl-
sites for price competition will be lacking,
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In a setting in -which price advertising
may be Inadequate and in which con-
sumers may lack basic information about
prices and alternatives, there is a poten-
tial for unfair and deceptive pricing and
sales practices. Accordingly, the Com-
mission has determined to obtain infor-
mation about pricing practices and poli-
cies, and toinsure that consumers receive
price information, the Commission will
make such information public under such
terms and conditions as it may from time
to time determine.

The Commission needs the information
to -better understand competitive condi-
tions, to obtain hard data on funeral
costs, and generally -to assist it to detect
and prevent any violations of section 5
of the Federal Trade Commission Act (15
U.S.C. 45) 'hich may have occurred or
be occurring. By injecting such informa-
tion into the public sector the Commis-
sion can supply a stimulus to price com-
petition which can then operte to hold
down costs and eliminate such inefien-
cles as :may exist.

In -view of the importance of the pos-
ible competitive and Information de-

zficiencies in the funeral industry to con-
sumers and to the Commission, the
Commission's statutory responsibilities
under section 5 of the Federal Trade
Commission Act with respect to unfair
and deceptive acts or practices and un-
fair methods of competition, compel It to
take action to obtain Information on
funeral pricing policies and to make the
information available to consumers. And
to insure that such information vill be
complete, accurate, and promptly sup-
plied, the Commission will obtain Itwith
the aid of the compulsory processes
available to it.

Accordingly, the Commission resolves
that funeral directors and others en-
gaged or involved in thesale of various
goods and services in connection with
funeral or other arrangements for dis-
posal of the dead in the District of Co-
lumbia shall be required to submit infor-
mation on prices and related matters,
specified in Orders to File Special Re-
ports which shall be issued to such re-
spondents as may be selected by the
Commission.

The Commission will compel the pro-
duction of said information In the ex-
ercise of the powers vested in it by sec-
tions 5, 6, 9, and 10 of the Federal Trade
Commission Act (15 U.S.C. 45,46,49, and
50) and with the aid of any and all
powers conferred -upon it by law, and
any and all compulsory processes avail-
able to it.-
21. PU3LIC RELMASE OF THE INFORMATION

SUBMTED
The material obtained by the Com-

mission pursuant to this resolution will
be made available to the public under
such terms and conditions as the Com-
mission may from time to time deter-
mine. In addition, the Commission may
release summaries, reports, charts, in-
dices, or-other publications which will
inform the public about the material de-
livered or not delivered to it hereunder.

The Commission's decision to make
this information available to the public

rests on a number of policy considera-
Bons, including the following:
- (1) Funeral purchasers need Informa-
tion about prices, options and polices for
particular funeral homes and compara-

-tive data for different funeral homes, in
order to choose rationally a funeral home
and the particuIr funeral arrangements
that will best serve their needs.

(2) Consumers may not be able to
obtain theinforniation they need to make
intelligent funeral purchases.

(3) Disclosure of Information about
funeral prices and policies by the Com-
mission may enable consumers to protect
their own interests better when they deal
with a funeral director.

(4) The kmowledge that price and
other Information covered by special re-
ports 'will be made public may encourage
voluntary disclosure of es'entlal infor-
matlon, if such voluntary disclosures are
not presently being made. It may also
lead to a self-examination of the fair-
ness of offered prices and conditions, not
only by the respondents actually sub-
jected to 6(b) orders, but by others In.
the industry as well.

(5) Public disclosure of pricing infor-
mation may supply a stimulus to price
advertising and price competition.

(6) The Commislon's limited re-
sources restrict Its ability to uncover
practices such as tie-in sales, conceal-
Ing less expensive alternatives, or other
potential violations of section 5 of the
Federal Trade Commission Act. Public
awareness of the data reported to the
Commission can lead the public to alert
the Commission to discrepancies between
reported and actual behavior and to pos-
sible violations of section 5 of the Federal
Trade Commission Act.

By direction of the Commisslon dated
October 4, 1973.

[SEAL] CHmm s A. Tonm,
Secretary.

[PR Doc.73-23293 :Fled 10-31-73;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 73-821
NASA SPACE PROGRAM ADVISORY

COUNCIL
Date and Place of Meeting

The Physical Sciences Committee of
the NASA Space Program Advisory
Council will meet at the headquarters of
the National Aeronautics and- Space Ad-
ministration on November 13 and 14,
1973. The meeting will be held In room
5026 of Federal Office Building 6, lo-
cated at 400 Maryland Avenue SW.,
Washington, D.C. 20546. The meeting is
open to members of the public, from 2
p.m. to 5 pm. on November 13, 1973, and
from 8:30 am. to 3 pm. on November 14,
1973, on a first-come, first-served basis
to vithin the 60-seat capacity of the
room. visitors vill be requested to sign
a visitor's register.

The Physical Sciences Committee
serves only in an advisory capacity to
NASA. The committee is concerned with

all aspects of the physical sciences ihich
are relevant to the space program, in-
cluding lunar and planetary explora-
tion, astronomy, and space physics. Tne
committee has 14 members including the
Chairman, Dr. Mi1chael B. McElroy. For
furtherinformatian regarding the meet-
Ing, please contact Dr. Donald Senich:
Area Code 202-755-280. The agenda for
the meeting is as follows:

Xov=Mzar 13, 1m
Time Topfc

9:30 am--- The preliminary Fiscal Year
M975 OSS budget has been

submitted to the Office of
Management and Budget
for review. The Committee
is requested to review the
proposed new activities for
FY 75 and recommended
prIorities for them. In ad-
dition, OSS has prepared a
program of new starts for
FY '76, 77, and 78 which
keep3 the OSS funding re-
quirements at a reasonable
level. Me Committee Is re-
qucted to review this pro-
gram and the 1--ues which
it raises; and to recom-
mend to the Associate Ad-
ministrator options for the
be t Physical Sciences Pro-
gram whilch can he under-
taken at that level and
funding lovels, above and
below. The material to be
discussed In th1s closed ses-
sion includes the budgetary
planning and levels pro-
posed in tWe NASA submls-
elon for the Office of Space
Ecience In. the preparation
of the President's Budget
for PT 1975. Under Instruc-
tions from the Office of
'ATfaTgement and Budget,
this material may mot be
discloeed publicly until the
Pxesldent's F 1975 budget
is aubmitted to Congres..

12:30 p.m. Lunch.
2:00 p --- The Committeemembers have

requested a review and dis-
ouzslon of the flght status
of the MVM 73 mission.

2:30 pr. The new NASA experiment
selection process was dis-
cussed at a previous PSC
meeting. The Committee Is
requested to comment on
the suggested selection
prccezz cubsequent to their
review and delberation.

3:30 pm. The Physics and Astronomy
OffIce has suggested various
concepts for a viable pro-
gram in nagnetospherics,
e.g., Electrodynamics Ex-
plorer. The Committee has
requested a review and dis-
cussion of the strategy for
future magnetospheric mis-
ionz.

5:00 p.m... Adjourn.

Nov=wm 14, 1973
8:30 am_- Data from the ATM expert-

ments on Skylab mlnisons 3r
and MII are being procesced.
The Committee has re-
quested a review and dis-
cusion of significant re-
5ults from the experiments
completed and a forecast of
operations on Skylab IV.
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Time Topic
9:00 a m,- The Committee reviewed ma-

terial concerning the level
of SR&T efforts at selected
NASA Centers and Univer-
sities at the last PSC meet-
ing. The Committee is re-
questect to advise NASA on
the proper levels of support
for these groups and mech-
anisms to assure that the
support will be equitably
distributed.

11:00 a.m--. The Committee's recommei-
dations for future programs
to explore the planet Mars
have been requested. The
members have requested in-
formation regarding results
obtained at the Viking '79
Science Seminar.

12:00 p.m.. Lunch.
1:30 p.m.. The members of the Commit-

tee will use this period to
prepare individual working
papers and the draft com-
mittee report to the Asso-
ciate Administrator.

3:00 p.m.. Adjourn.

DAviD WLLAmSON, Jr.,
Acting Associate Administrator, Na-

tional Aeronautics and Space Ad-
ministration.

OCroaEs 26, 1973.
[FR Doc.73-23239 Filed 10-31-73;8:45 am]

POSTAL RATE COMMISSION
[Docket R74-1] '

POSTAL RATES AND FEES, 1973
Order Allowing Participation and Establish.

ing Date of Prehearing Conference
OCTOBER 30, 1973.

On September 27, 1973, the Commis-
sion issued a Notice 1 stating that the
United States-Postal Service had filed a
Request for a recommended decision on
changes in the rates and fees for postal
services. The Notice directed persons de-
siring to participate in the proceeding
to file, on or before October 17, 1973, pe-
titions for leave to intervene (39 CPR
3001.20) or requests to be heard as a lm-
ited participator (39 CFR 3001.19a)..

In response to the Notice the Commis-
sion has received 31 timely petitions to
intervene (listed in Appendix A hereto)
and 14 timely requests to be heard as
limited participators (listed in Appendix
B hereto).' No answers to these pleadings
have been filed.

The persons identified in Appendices
A and B are either users of the mail or
persons who have otherwise demon-
strated an interest in the proceeding,
and accordingly the requests for partici-
pation will be granted.

'The Notice was subsequently published
in the FEDERAL REGISTER (38 FR 27482, Octo-
ber 3, 1973).

The American Council of Learned Socie-
ties filed a request for an extension of 30-
days to file a petition to intervene. The re-
quest does not set forth any supporting
rationale and accordingly it cannot be-
granted. However, if the Council decides to
file a petition to, intervene it may, pursuant
to Rule 20(c), request the Commission to
accept the late filing "in extraordinary cir-
cumstances for good cause shown."

The Commission designates Chief Ad-
ministrative Law Judge Seymour Wen-
ner as the presiding officer in this pro-
ceeding.

At this early stage 'of the proceeding we
urge the parties to give careful consid-
eration to the critical issues of costing
methodology which have been of great
concern to the Commission' and to the
United States Court of Appeals for the
District of Columbia Circuit. The Court's
concern was set forth in Association of
American Publishers, Inc. v. Governors
of the United States Postal Service
C.A.D.C. No. 72-1641, ____ F. 2d ----
(1973), in which the Court affirmed the
decision in the first postal rate case
(Docket No. R71-1). In a concurring
opinion to the Court's decision, joined in
by all the deciding judges, Chief Judge
Bazelon ruled that

* * * [tihe Act directs that the Postal Rate
Commission determine rates in accordance
with certain guidelines. The most concrete
of these, section 3622(b) (3), establishes the
requirement that each class of mail or type
of mail service bear (1) the direct and in-
direct postal costs attributable to that class
or type plus (2) that portion of all other
costs of the Postal Service reasonably as-
signable to such class or type.

The Postal Service's response to this re-
quirement was questionable at best. * *

• * * * *

[Congress' stated intent to purge
the postal system of "politics" provides a
strong indication that the Chief Examiner
was correct when he suggested that discre-
tionary or "reasonable" assignment of costs
should apply only where Postal Service sim-
ply could not "attribute" costs. * * *

* * * * *

That question need not be resolved in this
case * * *. But, when the Postal Rate Com-
mission establishes guidelines for future rate
proposals, it may wish to take a hard look
at both the manner in which Postal Service
assigns unattributable costs and the amount
of costs that it designates "unattributable."
[Footnotes omitted, emphasis in original.]
(Slip Opinion at 16, 21, 22; ... F. 2d

In the present case the Postal Service's
proposed evidentiary presentation "rests
essentially on the same costing concepts"
as the Service utilized in Docket No.

'See e.g., Recommended Decision in the
rate case, Docket R71-1 at 52-53, 61-62; the
amendment of our rules on evidence, RM73-1,
38 F.M. 7528; and the statement of Chair-
man Ryan 'in the Mail Classification case,
Docket MC73-1, Tr. 1260-1262.

'Testimony of Arthur Eden, p. 10.
I Our focus on other parties at tlis'time

should not be construed as indicating that
we have ruled out the possibility of requir-
ing the Postal Service to submit additional
evidence.

2 In Docket 171-1, there was substantial
testimony on theories of costing. Rather than
repeatiAg such testimony, and if relevant and
material to their position, the parties to the
present case may consider requesting that
this testimony and related cross-examina-
tiofi be incorporated by reference in the rec-
ord of the present proceeding. Such in-
corporation would be without prejudice to
the right of a party to present supplemental
testimony or cross-examination on new mat-
ters.

P,71-1. At this time It would be pre-
mature to evaluate the material sub-
mitted by the Postal Service in support
of Its costing methodology. But It is not
inappropriate to indicate that our eval-
uation of thq Postal Service's methodol-
ogy would be aided by the submission of
evidence on this issue from other parties,
We specifically urge that parties dis-
agreeing with the Postal Service's
methodology give serious attention to the
preparation of exhibits developing and
applying alternative methodologies of
costing." Exhibits which apply an alter-
native methodology are likely to be of
greater value than exhibits which are
limited to a theoretical criticism of USPS
methodology and the theoretical advo-
cacy of other methods.1 We would expect
the Postal Service to cooperate in com-
plying promptly with reasonable requests
for data necessary for the development
of exhibits on alternative methodologies.

On a related matter, the Postal Service
has urged this proceeding should go for-
ward "as expeditiously as possible." ' We
certainly agree that there should not be'
any undue delay in the proceeding, and
to this end we urge all parties to begin
work'immediately on discovery requests
and evidentiary presentations. However,
at the same time we caution that the pro-
ceeding cannot be expedited at the ex-
pense of our Outy to develop a complete
evidentlary record and in particular our
duty to comply with the directives of the
United States Court of Appeals in Asso-
ciation of American Publishers, supra.
The Postal Service can help us to carry
out these duties (and thereby to expedite
the proceeding) by responding promptly
to discovery requests designed to explore
the issues raised by the Court,
The Commission orders:

CA) Each of the Petitioners Identified
In Appendix A to this order is hereby per-
mitted to intervene in this proceeding,
subject to- the provisions of paragraph
(C), below.

(B) Each of the petitioners Identified
in Appendix B to this order Is hereby
permitted to become a limited partici-
pator in this proceeding, subject to the
Provisions of paragraph (C), below.

(C) The participation of the Inter-
venors and limited participators, per-
mitted by paragraphs (A) and (B), above,
is subject to the rules and regulations of
the Commission: Provided, however,
That their participation shall be limited
to matters affecting rights and Interests
specifically set forth in their respective
petitions to intervene and requests to
become limited participators, and Pro-
vided, further, That the admission of
such intervenors and limited participa-
tors shall not be construed as recognition
by the Commission that they, or any of
them, might be aggrieved because of any
order or orders issued by the Commission
in this proceeding.

(D) Chief Administrative Law Judge
Seymour Wenner Is designated as the
presiding officer to preside at the pre-
hearing conferences and hearings in the

aTestimony of Richard Gould, pp. 3, 4.
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above-captioned proceeding. A prehear-
ing conference will be held on Novem-
ber 12,1973.

CE) The 1.S. Postal Service shall serve
copies of its Tequest and its prepared
direct evidence upon representatives -of
petitioners permitted to intervene and
the representatives of the limited parti-
cipators. For purposes of such service,
where service upon nhore than one repre-
sentative has been requested in the peti-
tion to intervene or in a request for leave
to be heard as a limited participator, in-
cluding those petitions and requests filed
jointly and severally by two or more per-
sons, only the first two named represen-
tatives in the petition need be served.

By the Commission.

TSEAL 0

PERSONS YMO

JOSEPH A. FmsHER,
Secretary.

APPENnur A

FILED TIZMY PETIIONS TO

Ad-A-Day Company, Incorporated
The American Bankers Association
American Business Pxess, Inc.
American Newspaper Publishers Association
The American Retail Federation
Associated Third Class Mal Users
The Association of American Publishers Inc.

and Book Manufacturers! Institute. Inc.-
Carcross Company, Inc.
Columbia Gas System
Consumers Education and Protective Associa-

tion, International, Inc.
Council of Public Utillty A&aIlers
Direct Mail/Marketing Association
Dow Jones & Company, Inc.
Florida State of, Department -of Citrus
Inland Daily Press Association
International Labor Press Association, AFL-

CIO -
-Magazlne Publishers Association, Inc.
Mail order Assolation of America
McCall Publishing Company
Metro-6ail Advertising Company
National Association of Advertising Publish-

ers and Publishers Distribution Institute
National Easter Seal Society
National Newspaper Association
National Retail Merchants Association
Senator Gaylord Nelson
Parcel Post Association
J.C. Penney Company, Inc.
Post Card Manufacturers Association
Reader's Digest Assoclation, Inc.
Time Incorporated
United Parcel Service

APPEwurr B

PERSONS WHO TUMD TII.ELY REQUESTS TO
BECOME I== PARTIC37ATORS

Agricultural Publishers Association, Inc.
American Legion
American Library Association
Classroom Periodical Publishers Association
Fairchild Publications, Inc.
Field Enterprises Educational Corporation

eMacillan, Inc. ,
Mail Advertising Servie Association (Inter-

national), Inc..
Mass Retailing Institute, Inc.
Meredith Corporation
National Industrial Traffl League
National Rural Electric Cooperative Associa-

tion
Recording Industry Association of America

Inc.
Second Class Mail Publications, Inc.

[FM Doc.73-23353 Filed 10-31-73;8:45 am]

NOTICES

SECURIT4ES AND EXCHANGE
COMMISSION
[rF1e No. 500-1]

AUTOBALE AMERICA CORP.
Suspension of Trading

OCroBR 24, 19713.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading In the common
stock of Autobale America Corp. being
traded otherwise than on a national se-
curities exchange is required In the pub-
lic interest and for the protection of in-
vestors;

Therefore, pursuant to section 15(c)
(5) of the Securities -xchange Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from 2 pm.
(e.d.t.) October 24, 1973 through Novem-
ber 2, 1973.

By the Commission.
[ssALl SHm, E. HOLLIS,

Senior Recording Secretary.
[FR DOC.73-23317 Flied 10-31-73:8:45 am]

[File No. 500-11
CONTINENTAL VENDING MACHINE

CORP.
Suspension of Trading

OcTonEn 26, 1973.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange Is re-
qutred in the public Interest and for the
protection of investors;

Therefore, pursuant to Section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from Octo-
ber 27, 1973 through November 5, 1973.

By the Commission.

ISEAL] SHIrLEY E. HOLLIS,
Senior Recording Secrctary.

[FR Doa.73-2332-1 Filed 10-31-73;8:45 cml

170-5400]
DELMARVA POWER AND LIGHT CO.

Proposed Sale and Repurchase of Pollution
Control Facilities

Ocronas 26, 1073.

Notice is hereby given that Delmarva
Power & Light Company ("Delmarva"),
800 King Street, Wilmington, Delaware
19899. a registered holding company and
a public-utility company, has ffled an
application-declaration and amendment
thereto with-tlis Commission designating
sections 6, 7, 9(a) (1) and 10 of the Pub-
lc Utility Holding Company Act of 1935
("Act") and Rule 50 promulgated there-
under as applicable to the proposed
transactions. All interested 'persons are
referred to the amended application-

30157

declaration, which Is summarized below,
for a complete statement of the proposed
transactions.

In August 1973. Delmarva placed into
commercial operation a 400,000 kilowatt
low-sulfur oil-fired electric generating
unit at its EdIge Moor station located in
Wilmington, Delaware ("Edge Moor
Unit"). Applicable environmental con-
trol standards of the State of Delaware
necessitated equipping the Edge Moor
Unit with air and water pollution control
facilities and devices ("Facilities").
Delmarva proposes to cover its cost of
constructing and installing these Facil-
ities by entering Into an agreement of
sale ("Agreement") with the Depart-
ment of Community Affairs and Eco-
nomic Development ("Department") of
the State of Delaware, a state agency.

Pursuant to the Agreement it is pro-
posed, among other things, that the De-
partment will issue its pollution control
revenue bonds ("Bondsr'), in an aggre-
gate principal amount not to exceed
$8,000,000, and advance the proceeds
from their sale to Delmarva pursuant to
the terms of the Agreement to provide
funds to cover Delmarva's cdst of con-
structing the Facilities. In turn, Del-
marva will convey title to the Facilities
to the Department which will thereupon
Sell the Facilities back to Delmarva under
terms of an installment sale contract.
title to the Facilities passing immediately
back to Delmarva. Delmarva will secure
its installment payments under the in-
stallment sale contract by executing and
delivering to a trustee ("Trustee"-to be
named) a note ("Note") which will be
secured, pursuant to a security agree-
ment, by a lien on the Facilities, subject
only to Delmarva's existing bond and in-
terest indenture provisions.

The Bonds will be issued under and
secured by an Indenture of-Trust ("In-
denture") between the Department and
the Trustee. It is stated that the Bonds
will not constitute general obligations of
the State, but will be revenue bonds, the
principal and interest on which will be
payable solely out of funds paid by Del-
marva pursuant to the Agreement. The
Bonds will mature in 25 years from the
date of Issuance and it Is contemplated
interest payments thereon will be paid
semi-annually. The Indenture will con-
tain certain redemption provisions which
will include the right of Delmarva to
cause the redemption of the Bonds, in
whole or in part, at any time after they
have been outstanding for 10 years at an
initial premium of 3 percent declining by
% percent every year. The Agreement will
additionally provide that Delmarva may
prepay the purchase price without
premium, plus accrued interest if unrea-
sonable burdens or excessive liabilities
shall have been imposed upon the De-
partment or Delmarva with respect. to the
project or the operation thereof sucl as
but not limited to the Imposition of Fed-
eral, State or other property income or
other taxes not imposed on the date of
the Agreement.
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Delmarva states that the Bonds are ex-
pected to be marketed pursuant to ar-
rangements with a group of underwriters
represented by Blyth Eastman Dillon &
Co., Incorporated. While Delmarva will
not be a party to the underwriting agree-
ment for the Bonds, the Agreement pro-
vides that the terms of the offering shall
be satisfactory to Delmarva. Application
has been made on behalf of Delmarva
and the Department to the Internal
Revenue Service for its ruling that inter-
est on the Bonds will be exempt from
Federal income taxation. While it is not
possible to ascertain in advance precisely
the interest rate which may be obtained
in connection with the issuance of the
Bonds, Delmarva has been advised that
tax-exempt bonds of like quality and
tenor have historically carried an annual
interest rate approximately one and one-
half to two percent lower than com-
parable taxable obligations.

The Note which Delmarva will issue
will be in an aggregate principal amount
equal to the amount of the Bonds. Inter-
est on the Note will be at the rates, and
will be payable at times, corresponding to
the rates of interest and times of pay-
ment thereof on the Bonds. As payments
are made by Delmarva under the Note,
such payments will constitute satisfaction
of Delmarva's obligation to pay the pur-
chase price in accordance with the
Agreement and the balance due oni the
Note will be reduced in amounts cor-
responding to the payments made by Del-
marva to the Trustee under such Note.
The Indenture will provide that upon
any declaration of acceleration the issu-
ing Department and the Trustee shall
immediately declare an amount equal to
all amounts then due and payable on the
Bonds to be immediately due and pay-
able'on the Delmarva Note held by the
Trustee:

For accounting and financial reporting
purposes the indebtedness of Delmarva
under the Note will be capitalized.

Delmarva'states that the Public Serv-
ice Commission of the State of Delaware
has jurisdiction over the proposed trans-
actions. No other State or Federal Com-
mission, other than this Commission, has
jurisdiction over the proposed trans-
actions.

'Fees and expenses incident to the pro-
posed transactions are estimated at $85,-
360, including counsel fees of $35,000 and
accounting fees of $10,000.

Delmarva requests that the issue of
the Note be exempted from the compet-
itive bidding requirements of Rule 50 by
reason of clause (a) (5) thereof on the
ground that the proposed transactions
do not lend themselves as a practical
matter to competitive bidding.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 20, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the application-declara-
tion, as amended, which he desires to
controvert; or he may request that he be
notified should the Commission order a
hearing in respect thereof. Any such re-
quest should be addressed: Secretary,

Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail -if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant-
declarant at the above-stated address,
.and proof of service (by affidavit or, in
case of an attorney-at-law, by certifi-
cate) should be filed with the request. At
any time after said date, the application-
declaration, as amended or as it may be
further amended, may be granted and
permitted to become effective as provided
in Rule 23 of the General Rules and Reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] SHIRLEY E. HOLLIS,
Senior Recording Secretary.

[FR Doc.73-23319 Filed 10-31-73;8:45 am]

[File No. 500-1]

KORACORP INDUSTRIES, INC.
Suspension of Trading

OCTOBER 26, 1973.
The common stock of Koracorp Indus-

tries, Incorporated being traded on the
New York Stock Exchange and the Pa-'
cific Coast Stock Exchange pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of Kora-
corp Industries, Incorporated being
traded otherwise than on a national se-
curities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
changes and otherwise than on a na-
tional securities exchange is suspended,
for the period from October 27, 1973
through November 5, 1973.

By the Commission.
[sEAL] SHIRL EY . HOLLIS,

Senior Recording Secretary.
[FR Doc.73-23323 Filed 10-31-73;8:45 am]

[70-54111
POTOMAC EDISON CO.

Proposed Issue and Sale of Mortgage
Bonds at Competitive Bidding

OCTOBER 26, 1973.
Notice is hereby given that The Poto-

mac Edison Company ("Potomac"),

Downsvtlle Pike, Hagerstown, Maryland
21740, a registered holding company and
an electric utility subsidiary company of
Allegheny Power System, Inc., also a
registered holding company, has filed a
declaration with this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 ("Act"), designating
sections 6_and 7 thereof and Rule 60
promulgated thereunder as applicable to
the proposed transaction, All interested
persons are referred to the declaration,
which is summarized below, for a com-
plete statement of the proposed transac-
tion.

Potomac proposes to Issue and sell, sub-
ject to the competitive bidding require-
ments of Rule 50 under the Act, $15,000,-
000 principal amount of its First
Mortgage and Collateral Trust Bonds--
percent Series due 2003. The interest
rate of the bonds (which will be a multi-
ple of /a of 1 percent) and the price, ex-
clusive of accrued interest, to be paid
to Potomac (which will be not less than
100 percent nor more than 1023/ percent
of the principal amount thereof) will be
determined by the competitive bidding.
The bonds will be Issued under an Inden-
ture dated as of October 1, 1944, between
Potomac and Chemical Bank, as Trustee,
as heretofore supplemented and as to be
further supplemented by a Supplemental
Indenture to be dated as of December 1,
1973, which precludes Potomac from re-
deeming any such bonds prior to Decemi-
ber 1, 1978, if such redemption is for the
purpose of refunding such bonds through
the use, directly or indirectly, of bor-
rowed funds at an effective interest cost
below that of the bonds.

The net proceeds from the sale of the
bonds, together with other funds, will be
used to prepay Potomac's short-term
bank notes to the extent desirable, to pay
at maturity any commercial paper out-
standing at the time of the sale of the
bonds, for Its construction program and
working capital or to reimburse Poto-
mac's treasury for monies actually ex-
pended for such purposes, and for other
lawful corporate purposes.

It is stated that the issue and sale of
the bonds by Potomac require prior au-
thorization of the Maryland Public Serv-
ice Commission and the Pennsylvania
Public Service Commission. The declara-
tion states that no other state commis-
sion and no federal commission, other
than this Commission, has jurisdiction
over the proposed transaction. It is fur-
ther stated that the fees and expenses to
be incurred by Potomac in connection
with the proposed Issue and sale of its
bonds are estimated at an aggregate of
$97,000, including $24,500 in account-
ant's fees, and $12,500 In legal fees. The
fee of counsel for the purchasers of the
bonds, to be paid by the successful bid-
ders, is to be filed by amendment.

Notice is further given that any Inter-
ested person may, not later than Novem-
ber 23, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the Issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be notified should the Commis-
sion order a hearing thereon. Any such

FEDERAL REGISTER, VOL. 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

30158



NOTICES

request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should e served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarant at
the above stated address, and proof of
service (by aMffidavit or, in case of an

- attorney at law, by certificate) should
be filed with the request. At any time
after said date, the declaration, as filed
or as it may be amended, may be per-
mitted to become effective as provided in
Rule 23 of the General Rules and Regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as to
whether a hearing is ordered will receive

* notice of further developments in this
matter, innluding the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated -authority.

[sEn] SMzPLrY E. HOLIS,
Recording Secretary.

[FR Doc.73-23320 Piled 10-31-73;8:45 am]

'[File No. 500-1]

SEABOARD CORP.

Sus-pension of Trading
OCTOBER 26, 1973.

It appearing-to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, units and warrants of Seaboard
Corporation being traded otherwise
than on a national securities exchange
Is required in the public interest and for
the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
October 28, 1973 through November 6,
1973.

By the Commission.

[SEAL] SHIRLEY E. HoLLIs,
Recording Secretary.

'[PR Doc.73-23325 Filed 1"1-73;8:45 am]

'[File No. 500-11

STRATTON GROUP, LTD.

Suspension of Trading

OCTOBER 26, 1973.
The common stoek of Stratton Group,

Ltd. being traded on the American Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension, of trading In such securities
on such exchange and otherwise than
on a national securities exchange is re-
quired n the public Interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading In such se-
curities on the above mentioned ex-
change and otherwise than on a
national securities excbnge Is sus-
pended. for the period from October 27,
1973 through November 5, 1973.

By the Commission.

[sw] SMMLL-Y E. HOLIS,
2enfor Recording Secretary.

'[FR Dec.73-23322 Filed 10-31-73;8:45 am]

[F1e No. 500-1]

TELEPROMPTER CORP.

Suspension of.Trading

OcToBEa 26,1973.
The common stock of TelePrompTer

Corporation being traded on the New
York Stock Exchange pursuant to provi-
sions of the Securities Exchange Act of
1934 and all other securities of Tele-
PrompTer Corporation being traded
otherwise than on a national securities
exchange; and

it appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of Investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c)(5) of the Securities Ex-
change Act. of 1934, trading In such se-
curities on the above mentioned exchange
and otherwise thim on a national securi-
ties exchange Is suspended, for the
peiHod from October 27, 1973 through
November 5, 1973.

1y the Commission.

[SEAL] SHmL E. HOLLIS,
Senior Recording Secretary.

[PR Doc.73-23321 Filed 10-31-73;8:45 am]

[File No. ;00-11

UNITED STATES NATIONAL BANK OF
SAN DIEGO

Suspension of Trading
Ocron n 24, 1973.

It appearing to the Securities and Ex-
change CommlIon that the summary
suspension of trading in the common
stock of United States National Bank of
San Diego being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-

wise than on a national securities ex-
change s suspended, for the period from,
1:45 p.m. (e.d.t.) on October 24,1973 and
continuing through November 2, 1973.

By the Commission.
[sEAL] SHir.Lr E. Horlis,

Senior Recording Secretary.
[FR Doc.13-23316 File 10-31-73;8:45 am]

[FiO 2o. 500-1]
WESTGATE CALIFORNIA CORP.

Suspension of Trading
OcTOBRa 24,1973-

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 per-
cent), the 6 percent subordinated deben-
tures due 1979 and the 6V% conver-
tible subordinated debentures due 1987
being traded otherwise than on a na-
tioal securities exchange is required in
the public interest and for the protec-
tion of Investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
1:45 p.m. (e.d.t.) on October 24,1973 and
continuing through November 2, 1973.

By the Commission.
sEAr.L SMR= R HOr.Zs,

Senior Recording Secretary.
TFR Doc.73-2331517led 10-31-73;8:45 am]

10-454061
WISCONSIN GAS CO.

Proposed Issue and Sale of Notes

Ocro sn 26,1973.
Notice Is hereby given that Wisconsin

'Gas Company ("Wisconsin Gas"), 626
East Wisconsin Avenue, Milwaukee. Wis-
consin 53201, a gas subsidiary company
of American Natural Gas Company, a
registered holding company, has filed an
application-declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designating sections 6 and 7 of the Act
and Rules 42(b) (2), 50(a) (5) and 70(b)
(2), promulgated thereunder as appli-
cable to the proposed transactions. AlI
interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

Wisconsin Gas proposes to borrow from
commercial banks on its promissoky notes
("Notes") under lines of credit aggregat-
ing $28 million; to borrow from the Trust
Department of M&I Marshall and Ilsley
Bank ("Trust Department") up to $5
million; or, to issue and sell up to $9
million of its commercial paper through
a dealer. The total of all such borrow-
ings will not exceed $28 million at any
one time.
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Accordingly, Wisconsin Gas has ar-
ranged lines of credit with five com-
mercial banks providing for the borrow-
ing of up to $28 million on its Notes
maturing November 28, 1974. The banks
and their respective commitments are
as follows:
Name o Bank Amount of commitment
First Wisconsin National Bank

of Milwaukee, Wis ---------- $12, 000, 000
M&I Marshall & nlsley Bank,

Milwaukee, Wis ------------ 6, 000, 000
First National City Bank, New

York ------------------ 4,000,000
Manufacturers Hanover Trust

Co., New York ------------- 3,000,000
Marine National Exchange Bank,

Milwaukee, Wis ------------ 3, 000, 000

Total ----------------- 28,000,000

Each Note will be dated as of the date
of issuance, will mature November 28,
1974, and will bear interest at the prime
rate in effect at the lending bank on the
date of each borrowing, which interest
rate will be adjusted to the prime rate
effective with any change in said rate.
Interest shall be payable at the end of
each 90-day period subsequent to the
date of borrowing and at maturity,
There is no commitment fee, closing or
other related charges payable to the
banks, and the Notes may be prepaia at
any time without penalty. In connection
with the lines of credit, Wisconsin Gas
is requlred to maintain compensating
balances with the banks, the effect of
which is to increase the effective inter-
est cost by approximately one and one-
half percent (1Y2%) above the prevail-
ing prime rate of ten percent (10%).

Wisconsin Gas also proposes that it
may, in lieu of the issuance and sale of
promissory notes to the above listed
banks, issue and sell its promissory
notes, to the extent funds are available,
up to a maximum of $5 million out-
standing at any one time to the Trust
Department of the M&I Marshall & Isley.
Bank, Milwaukee, Wisconsin. It is stated
that the Trust Department has a con-
tinuous flow of funds from its internal
operations and follows a practice of pool-
ing these funds for loans to yarious cor-
porations.

The interest rate on the proposed
notes with the Trust Department will be
equivalent to the highest rate paid daily
by General Telephone & Electronics Cor-
poration on its commercial paper with a
maturity of 180 days. Wisconsin Gas will
be notified by the Trust Department of
any change in the interest rate. The
notes issued from January 1 to June 30
will mature July 1 of the same year and
those issued July 1 to December 31 will
mature January 1 of the following year.
The Trust Department will have the
right, however, to demand payment at
any time of all or any part of the prin-
cipal of the note or-notes outstanding;
Wisconsin Gas will have the right to
prepay th6 notes at any time without
penalty.

Wisconsin Gas anticipates, under the
proposed arrangement with the Trust
Department, that It will be able to bor-

row money at a lower cost than borrow-
ing from banks under lines of credit. It
states, as an example, that onsOctober 1,
1973 the Trust Department's interest
rate was 8.60 percent compared with
First National City Bank's prime rate of
10 percent.

Wisconsin Gas further proposes, in
lieu of the issuance and sale of its Notes
to the above-listed banks, to issue and
sell from time to time, commercial paper
up to a maximum of $9 million out-
standing at any one time to Goldman,
Sachs & Co., New York, New York, a
dealer in commercial paper. The com-
mercial paper will have varying maturi-
ties of not more than 270 days after the
date of issue'and will be issued and sold
in varying denominations 'of not less
than $50,000 and not more than $2 mil-
lion directly to Goldman, Sachs & Co. at
a discount which will not be in excess
of the discount rate per annum prevail-
ing at the date of -issuance for com-
mercial paper of comparable quality and
like maturities. Wisconsin Gas proposes
to sell commercial paper only so long as
the discount rate or the effective inter-
est cost for such commercial paper does
not exceed "the equivalent cost of bor-
rowings from commercial banks (after
taking into consideration compensating
balances) on the date of sale, except for
commercial paper of maturity not ex-
ceeding 90 days issued to refund out-
standing commercial paper, if in the
judgment of Wisconsin Gas, it would be
impractical to borrow from commercial
banks to refund such outstanding com-
mercial paper.

Goldman, Sachs & Co., as principal,
will reoffer such commercial paper at a
discount not to exceed Y8 of 1 percent
per- annum less than the prevailing dis-
count rate to Wisconsin Gas. Such com-
mercial paper will be reoffered to not
more than 200 identified and designated
customers in a list (non-public) pre-
pared in advance by Goldman, Sachs &
Co., and no additions will be made to
the customer lists without approval of
the Commission. It is anticipated that
the commercial paper will be held by
customers to maturity; however, if any
commercial paper is repurchased by
Goldman, Sachs & Co., such paper will
be reoffered to others in the group of
200 customers. No commission or fee will
be payable by Wisconsin Gas in con-
nection with the issue and sale of such
commercial paper notes.

Wisconsin Gas intends to use the
amounts borrowed to repay notes out-
standing on November 29, 1973 (esti-
mated to aggregate $20 million) and to
partially finance its 1973 construction
program (estimated at $13,106,000). It
is anticipated that funds required to re-
tire the notes and commercial paper will
be obtained from long-term financing
and funds generated internally.

Wisconsin Gas also requests authority
to file certificates of notification re-
quired by Rule 24 on a quarterly basis
with respect to the 'proposed transac-
tions with the Trust Department and
Goldman, Sachs & Company.

Fees and expenses incident to the pro-
posed transactions are estimated at $4,-
100, including counsel fees of $1,600. It
is stated that no approval or consent of
any regulatory body other than this
Commission Is necessary for the consum-
mation of the proposed transactions.

Notice is further given that any Inter-
ested person may, not later than No-
vember 21, 1973, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the Issues of fact
or law raised by said application-decla-
ration which he desires to controvert;
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mall (air mail
if the person being served Is located more
than 500 miles from the point of mail-
ing) upon the applicant-declarant at the
above-stated address, and proof of serv-
ice (by' affidavit or, In case of an
attorney-at-law, by certificate) should
be frle'd with the request. At any time
after said date, the application-deolara-
tion, as filed or as It may be amended,
may be granted and permitted to become
effective as provided In Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided In Rules 20(a) and 100 thereof
or take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing Is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] SHIRLEY E. HOLLIS,
Senior Recording Secretary.

[FR Doc.73-23318 Filed 10-31-73;8:45 am]

[File No. 500-1
INDUSTRIES INTERNATIONAL, INC.

Notice of Suspension of Trading
OCTODn 23, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the common
stock of Industries International, Inc.
being traded otherwise than on a na-
tional securities exchange Is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
October 24, 1973 through November 2,
1973.

By the Commission.
[SEAL] GEOROE A. FiTzszMwoNs,

Secretary.
ITS Doo.73-23245 Filed 10-31-73;8:45 am]
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[File No. 600-1] "

SANITAS SERVICE CORP.
Notice of Suspension of Trading

OCTOBER 23, 1973.
The common stock of Sanitas Service

Corporation being traded on the Ameri-
can Stock Exchange pursuant to provi-
sions of the Securities Exchange Act of
1934 and all other securities of Sanitas
Service Corporation being traded other-
wise than on a national securities ex-
change; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;-

Therefore, pursuant to sections 19 (a)
(4) and 15(c) (5) of the Securities Ex-
6hange Act of 1934, trading in such
securities on the above-mentioned ex-
change and otherwise than on a national
securities exchange Is suspended, for the
period from October 24, 1973, through
November 2, 1973.

By the Commission.
EsEALI GEORGE A. F!rIzsnaoNs,

Secretary.
[IP.R Doc. 73-23247 Filed 10-31-73; 8:45 am]

NOTICES

INTERSTATE COMMERCE
COMMISSIOIN

[Notice 373]
ASSIGNMENT OF HEARINGS

OCTOBER 29, 1973.
Cases assigned for hearing, postpone-

ment, cancellation, or oral argument ap-
pear below and will be published only
Once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of-the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
November 1973.
M1 30513 Sub 14, North State Motor Line:,

Inc., now assigned December 10, 1973, at
Washington. D.C., postponed to January
21, 1974, at the Of1ces of the Interstato
Commerce Commilsion, Washington, D.C.

MC-730 Sub 349. Pacific Intermountaln
Espress Co., published In the FEDEILL Rxc-
=Tra of August 2 and October 25. 1973,
remains as assigned December 5, 1973 (3
days), at San Francisco, Calif., In a room to
be later designated.

30161-30190

MO 138705 Sub 1, Danwel L. Haskell, DBA
C0c o Bay Transportation Co. now as-
cgncd January 17, 1974. at Boston, Mazs.

is cancelled and applIcation dis-mised.
MO 74321 Sub "77, B.. Walker, Inc., no= be-

ing a.signed hesring January 17, 1974 (2
days), at Albuquerque, New Mexico, in a
hearing room to be later designated.

MO 114284 Sub 57, Fox-Smythe Transporta-
ton Co. now being az.igned hearing
January 21. 1974 (2 days), at Albuquerque,
Ne, Mexico. in a hearing room to be later
designated.

MC 135248 Sub 7, Wiliam H. Dees, d.ba.
Dees Trusportatlon, now being azzIgned
hearing January 28, 1974 (1 week), at Salt
Iakc City. Utah. In a hearing room to be
later deslgnated.

MC 82841 Sub 120, Hunt Tranz ortation, Inc_
now being assIgned hearing February 6.
1974 (3 days), at Portland, Oregon, in a
bearing room to be later designated.

MC 33919 Sub 7, Fairchild General Freight,
Inc., now being assIgned hearing Febru-
ary 7. 1971-(2 days), at Portland, Oregon,
in a hearing room to be later designated

MC 74321 Sub 47. B. F. Walker. Inc, applica-
tion dismlsed.

MC-P-11851. Smith Transfer Corporation-
Control-Brady Motorfrate, Inc, MC-F-
11853. Lee Way Motor Freight, Inc.-pur-
chasle (Portlon)-Brady Motorfrate, Inc.,
110-52110 Sub 137, Burgmeryer Bros.,
Inc.. MC-F-11876, Burgmeryer Bras, Inc.-
Purchras (Portion) -Brady Motorfrate,
Inc. now assigned November 26, 1973, will
be held In Boom 60, Federal Oface Bldg.,
911 Walnut St., Ransas City, Mo.

[SrAL] ROBERT I.. OSWALD,
Secretary.

[FR Doc.73-23330 Filed 10-31-73;8:45 aml
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration,
[ 23 CFR Parts 771, 790,795 ]
[Docket No. 73-2; Notice No. 11

ENVIRONMENTAL AND PUBLIC HEARING
PROCEDURES

Notice of Proposed Rulemaking
Notice is hereby given that regulations,

amendments to regulations, and proce-
dures concerning environmental impact
statements; consideration of social, eco-
nomic, and environmental effects; pub-
lic hearings; and location and design
approval are proposed by the Adminis-
trator, Federal Highway Administration
(FHWA). Advance notification of such
proposal was given October 1, 1973 (38
FR 27233).

Policy and Procedure Memorandum
(PPM) 90-1 (37 FR 21808) is being re-
vised in response to the Council on En-
vironmental Quality (CEQ) Guidelines,
40 CFR Part 1500, and is being codified
as 23 CFR Part 771. As proposed, 23 CFR
Part 771 would also absorb some of the
requirements- of 23 U.S.C. 128 and 109
(h) dealing with the consideration of
social, economic, and environmental ef-
fects presently contained in 23 CE Part
790 (PPM 20-8). The FHWA has recog-
nized for some time that the location and
design reports required by 23 CPR Part
790, which document the consideration
of social, economic, and environmental
effects and engineering factors, to a large
extent duplicate the information con-
tained in environmental impact state-
ments and negative declarations. The
proposed changes would eliminate such
duplication. Once these changes have
been accomplished, final clearance of an
environmental impact statement or
FHWA adoption of a negative declara-
tion would be considered as Federal ac-
ceptance of the general location of a
highway segment.

At the same time as PPM 90-1 is re-
vised to 23 CFR Part 771, a neW para-
graph would be added to 23 CFR Part
795 (PPM 90-4) requiring each highway
agency to include public hearing pro-
cedures in its Action Plan. At present, 23
CFR Part 795 requires the highway
agencies to describe in their Action Plans
a full program of procedures to assure
public involvement in all stages of high-
way development. It is logical, therefore,
that public hearing procedures be'in-
cluded in the Action Plans together with
the other forms of public involvement
activities, such as informal neighborhood
meetings, citizen advisory committees,
and other similar activities.

The proposed paragraph to be added
to 23 CFR Part 795 Would provide high-
way agencies with sufficient flexibility so
that they can use hearings more effec-
tively as elements of a broader and more
comprehensive program for involving the
public in the planning and design of
highway projects. In many cases, the use
of small, Informal meetings and similar

PROPOSED RULES

approaches to public involvement has
proved to be more effective than public
hearings; such methods often achieve
more effective two-way communication
and better resolve issues and differences
of opinion. Under the proposed revision.
to 23 CFR Part 795, public hearings
would be viewed as only one part of a
public involvement program. Each high-
way agency's hearing procedures would
be reviewed by the FHWA and evaluated
based upon the adequacy of the total
program.

To assure that each highway agency's
public hearing procedures are adequate,
the FRWA plans to issue nonregulatory
evaluation criteria to provide guidance
on what hearing procedures would be
acceptable. While allowing the highway
agencies considerable flexibility in de-
veloping procedures suitable for each
State, the proposed evaluation criteria
contain several provisions that all Actibn
Plans are to. contain. For example, the
proposed evaluation criteria specify that
an opportunity for hearings is to be
afforded for projects that have not met
the hearing requirements of 23 CFR Part
790. As allowed by 23 CPR Part 790, cer-
tain minor projects could be exempted
from hearings, but an opportunity for
hearings is to be afforded whenever a
project has significant impacts. The pro-
posed evaluation criteria also specify
that hearings are to provide a forum for
the discussion of the need for a project,
alternate locations, major design fea-
tures, and related social, economic, and
e'nvironmental effects and that hearings
are to be held before the highway agency
becomes committed to any alternate pre-
sented at the hearing. The proposed
evaluation criteria provide further guid-
ance on notification procedures, hearing
conduct, circumstances under which ad-'
ditional hearings will be held, and on the
disposition of the reports, certifications,
and transcripts required by 23 U.S.C. 128.

The proposed evaluation criteria would
allow a highway agency to hold one hear-
ing for projects where one hearing could
adequately cover both location and de-
sign dnd where the highway agency's
other public involvement procedures are
adequate. Present FWA requirements
for both location and design hearings
have not been satisfactory in many in-
stances because the second hearing is
frequently redundant. In order to thor-
oughly consider the social, economic, and
environmental effects of alternative loca-
tions and prepare a meaningful environ-
mental impact statement, it is often
necessary to perform detailed design
studies for each alternative before a
location is chosen. Consequently, many
location hearings cover design issues to
such an extent that subsequent design
hearings are repetitious.

Once the highway agencies have re-
vised their Action Plans to comply with
the proposed revision to 23 CFR Part 795,
the requirements of 23 CFR Part 790
would be adequately handled in 23 CFR
Parts 771, 795, and in the Action Plans.
Therefore, to consolidate overlapping

procedures and minimize redtape, the
Federal Highway Administration pro-
poses to amend 23 CFR Part 790 (PPM
20-8) to make it inapplicable when the
revised Action Plans are being followed.
It is anticipated that this will lead to the
eventual revocation of 23 CFR Part 790.

The Federal Highway Administration
has not included a definition for "major
Federal action" in Part 771 pending af;
fording the public an opportunity for
comment on the following definition.

A Major Action (Major FHWA Ac-
tion).-(a), an action, financed with
funds administered by FHWA, for which
FHWA has the primary Federal respon-
sibility, and which increases the avail-
able through lanes in the traffic corridor
by more than two or provides modern
highway service to a region previously
served by no highway or a primitive high-
way.

(b) an FHWA administrative approval
of an undertaking, not financed with
funds administered by FHWA, which aids
or encourages major changes in zoning
or development when the undertaking or
resultant major changes would be sub-
stantially influenced if FHWA approval
is not granted.

(c) an action which has been given na-
tional recognition by Congress that war-
rants a "Major Action" classification
even though It is not included in the
above definition. Such an action w;ould
be one that requires processing under the
provisions of 16 U.S.C. 470(f), 49 U.S.C.
1653(f) or 16 U.S.C. 1301.

We specifically Invite all parties to
comment, upon the FHWA adopting this
definition or suggesting an alternate
definition.

Interested persons are Invited to sub-
mit written data, views, or arguments
pertaining to this proposal. All comments
submitted should refer to the docket
number and notice number appearing
at the top of this document and should
be submitted in three copies to the O1ce
of Environmental Policy (HEV-1), Fed-
eral Highway Administration, Washing-
ton, D.C. 20590. All comments received
before the close of business on December
17, 1973, will be considered before fur-
ther action is taken on this proposal.
Comments will be available for examina-
tion in the office of the Chief of the
Environmental Development Division,
Room 3246, 400 Seventh Street SW.,
Washington, D.C., both before and after
the closing date for comments.

This notice of proposed rulemaking Is
Issued under the authority of 23 U.S.C.
315 and the delegation of authority by
the Secretary of Transportation of 40
CFR 1.48.

Issued on October 29, 1973.
R. R. BARTELSMEYEU,

Deputy Federal
Highway Administrator.

1. Chapter I of,Title 23 CFR would be
amended by adding a new part, Part
771-Environmental Impact and Related
Statement, as follows:
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PART 771-ENVIRONMENTAL IMPACT
AND RELATED STATEMENTS

Sec.
771.1 Purpose.
771.2 Definitions for use in this directive.
771.3 Application.
771.4. Emergency action procedures.
771.5 Lead agency.
!771.6 Highway section processing.
7 1.7 Procedures-
771.8 Supplements and amendlments.
771.9 Environmental statements.
771.10 Section 4(f) statements.
771.11 Hlstoriesites.

AUrnoaRrr: 42 ttS.C. 4332(2) (C), 49
U.S.C. 1653(f). 16 U.S.C. 470(f), 42 U.S.C.
1857h-7, 16 U.S.C. 662(a), 23 U.S.C. 128, and
16 U.S.C. 1301. -

771.1 Purpose.
To promulgate guidelines and regula-

tions for the preparation and l rocessing
of environmental impact and related
statements on major Federal Highway
Administration (CFHWA) actions.
§ 771.2 Definitions for use in tIis di-

Tective.

(a) Feaeral Highway Administration
action CFHWA action) Is the accumu-
lated sequence of events, for which-
FHWA has responsibility, that leads to
the ftna completion of a highway sec-
tion or it may be an FEWA administra-
tive approval of a State highway depart-
ment or other agency undertaking not
financed with funds administered by
FHWA.

(b) A Major Action (major FHWA Ac-
tion) is: A possible definition for "A
Major Action" is included in the pre-
'amble for comment.

(c) Actions significantly affecting the
environment are those on which the
impact would substantially degrade the
quality or-curtail the range of beneficial
uses of the ecological, social or scenic
resources; which are inconsistent with
the plans and goals adopted by the com-
munity or increase congestion, increase
noise levels, etc.; or which are highly
controversial (substantive environmental
disputes).

(d) Human environment is the aggre-
gate of all external conditioiis and in-
fluences (esthetic, ecological, cultural,
social, economic, historical, eta.) that af-
fect human life.

(e) Highway Agency (HA) is the
-agency with the primary responsibility
for Initiating and carrying forward the
planning, design and construction of the
FHWA action. For highway sections
financed with Federal-aid highway
finds, the HA will normally be the ap-
propriate State, county or city highway
agency. For highway sections financed
with other funds, such as forest high-
Ways, park roads, etc., the HA will be the
appropriate Federal or State highway
agency with the primary responsibility
for initiating and carrying forward the
planning and design..

f) Highway section is a highway de-
velopment proposal of independent sig-
nificance between logical terinini (popu-
lation centers, major traffic generators,
etc.) as-normally included in a single lo-
cation study or multiyear highway Ira-

provement program. A highway section
may include completed as well as the
uncompleted portions of the highway.

(g) Section 4(f) statement Is a docu-
ment to support the determination re-
quired by section 4(f) of the Department
of Transportation Act, as amended, 49
U.S.C. 1653(f) and23 U.S.C. 138.

(h) Environment assessment Is the
process (coordination, Investigation and
reconnaissance) of identifying potential
social, economic and environmental ef-
fects of a major FHWA action and
evaluating their significance.

(i) Environmental impact statement
(EIS) is a document containing an as-
sessment of the anticipated significant
beneficial and detrimental effects which
the propoced major FHWA action may
have upon the quality of the human
environment,

Wi) Negative declaration is a docu-
ment determining that, should the pro-
posed maJorFHWA action be under-
taken, the anticipated effects upon the
human environment will not be
significant.
§ 771.3 Application.

(a) The provisions of this directive
shall apply to each Federal Highway Ad-
ministration action, Including those
being implemented under "Certification
Acceptance" approved pursuant to 23
U.S.C. 117, except as set forth in (b), of
this section.

(b) The provisions of this directive do
not apply to highway sections on which
all grading and drainage has been au-
thorized prior to the effective date of
this directive.

Cc) Certain types of construction proj-
ects and administrative FHWA ap-
provals are not major FHWA actions
and, therefore, do not require a negative
declaration or environmental statement.
The FHWA Division Engineer may re-
quire a written environmental evalua-
tion for such actions for the purpoce of
determining whether It would be in the
public interest to prepare an environ-
mental Impact statement even though
the project is not a major action.

The following are examples of FHWA
actions which are not "major":

(1) Highway landscaping, erozion con-
trol, and rest area projects.

(2) Lighting, signing, pavement mark-
ing. signalization, freeway surveillance,
and control systems and railroad protec-
tive devices.

(3) Preservation of scenic areas.
(4) Modernization of an existing high-

way by resurfacing, widening less than
lane width, adding shoulders, adding
auxiliary lanes for localized purposes
(weaving, climbing, speed change, etc.).

(5) Construction of fringe parking
areas, bus shelters and bays.

(6) Correcting substandard curves.
(7) Reconstruction of existing high-

way/highway or highway/rallroad sepa-
rations.

(8) Reconstruction of existing stream
crossings where stream channels and
water quality will not be significantly
affected.

(9) Reconstruction of existing Inter-
sections including channelization of
traffic.

(10) Installation of noise barriers.
(11) Alterations to existing buildings

to provide for noise attenuation.
(12) Approval actions exclusively for

pedestrian, equestrian or bicycle trais.
(13) Safety projects such as grooving,

glare screen, safety barriers, energy at-
tenuators, etc.

(14) Billboard controls (the removal
of billboards) and junkyard control
(moving or screening).

(15) Research projects.
(16) Restoration of highway facilities.

damnged by a disaster or catastrophic
failure, to restore the highway for the
health, welfare and safety of the public

(17) Approval of changes in access
control to permit: a utility to usi high-
way right-of-way (transverse or longi-
tudinal installations); crossings without
access; and use of airspace.

(18) Certification of the urban trans-
portation planning process and approval
of highway planning and research
reports.

(19) Approval of Federal-aid highway
system requests.

(20) Urban area boundary approvals.
(21) Approval of annual highway

planning and research work programs
and unified work programs pursuant to
23 U.S.C. 134.

(22) Initiation of route feasibility
studies.

(23) Right-of-way disposal and re-
linquishment approvals.

(24) Administrative approvals of
other Federal agency highway projects.

(25) AIrport/higaway conflicts and
clearances.

(26) Approval of standard plans and
specifications.
§ 771.4 Emergncy action procedures.

The Councll on Environmental Quality
(CEQ) Guidelines, 40 CFR 1500.11(e),
allow modification of requirements in a
national emergency, a disaster, a cata-
strophic failure or simllar great urgency.
The pocessing times may be reduced, or
if the emergency situation warrants,
preparation and procesng of a state-
nent may be abbreviated. Such proce-
dural changes, however, should be re-
quested only for those projects where the
need for immediate action requires proc-
e-ssng in other than a normal -mner.
The disruption of the area economy,
social consequences or the health and
safety of the public may suggest immedi-
ate replacement of a damaged highway
facilty. In judging the appropriateness
of a negative declaration, the Division
Engineer should be guided by the nature
of the replacement; the extent of the dis-
turbance to the landscape, streams, etc.;
comments received from local agencies
contacted; the relationzhip between the
critical nature of the emergency and
any significant anticipated environ-
mental mpacts. The HA and FHWA Di-
vision Engineer may determine that
several replacement facilities (projects)
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in the damage area qualify for a nega-
tive declaration. In such instances, all
proposed replacement facilities (proj-
ects) may be listed in a single negative
declaration. The negative declaration
should be referenced or a copy included
In each project file.
§ 771.5, Lead agency.

When more than one Federal agency
directly sponsors an action, or is directly
involved in an action through funding,
licenses, or permits, or is involved in a
group of actions directly related to each
other because of their functional inter-
dependence and geographical proximity,
consideration should be given to prepar-
ing one statement for all the Federal ac-
tion* involved. Agencies in such cases

,should consider the designation of a
single "lead agency" to assume super-
visory responsibility for preparation of a
joint statement. Where a lead agency
prepares the statement, the other agen-
cies involved should provide assistance
with respect to their areas of jurisdiction
and expertise. The statement should con-
tain an evaluation of the full range Fed-
eral* actions involved, should reflect the
views of all participating agencies, and
should be prepared before major or ir-
reversible actions have been taken by
at , of the participating agencies. Some
relevant factors in determining an ap-
propriate lead agency are: Land owner-
ship, the time sequence in which the
agencies become involved, the magnitude
of their respective involvement, and their
expertise with respect to the project's
environmental effects.
§ 771.6 Highway section processing.

(a) The negative declaration or en-
vironmental impact statement for major
FHWA actions and section 4(f) state-
ments and required processing under 16
U.S.C. 470(f) shall be completed during
the location (corridor) studies.

(b) The HA shall not proceed with
activities associated with the exclusive
design of the selected location alternate,
right-of-way acquisition other than bona
fide hardship cases and protective buy-
ing, detail right-of-way plan preparation,
preparation of construction plans, spec-
ifications and estimates (P.S. & E.), or
construction of the highway section until
the certifications required by 23 U.S.C.
128 are received by the FHWA Division
Engineer, together with a copy of the
transcript .of public hearings, if held, and
until:

(1) The negative declaration has been
adopted by the FHWA Division Engineer.

(2) At least 90 days have elapsed since
the draft EIS was circulated for com-
ment and furnished CEQ, and at least 30
days have elapsed since the final EIS
was made available to CEQ (calculated
from the dates the availability of the
draft and final EIS's were published in
the FEDERAL REGISTER). The 30- and 90-
day waiting periods noted above may run
concurrently to the extent they overlap.

(c) Notification to the HA that the
negative declaration has been adopted by
the FHWA Division Engineer or that the

processing of the final EIS has been quality implementation plans, FHWA
completed shall be considered the, noise level standards (as required under
FHWA acceptance of the general loca- PPM 90-2), and any relevant Federal,
tion of the highway section. State, or local water quality standards,

(vii) Esthetic and other values Includ-
771.7 Procedures. ing visual quality, such as: "view of the

(a) EnvironmentaZ assessment Proc- road" and "view from the road," and
ess. (1) An environmental assessment joint highway/land use planning.
should be made by the HA in consulta- (4) Procedures established under the
tion with FRWA for all proposed major HA's Action Plan developed pursuant to
FHWA actions during the initial studies. Part 795 of this Chapter, will provide for
The environmental assessment and early and continuing public Involvement
preparation of the negative declaration and coordination -with other agencies,
and environmental impact statement These procedures will ensure that the
should be accomplished utilizing a syste- public and other agencies have adequate
matic interdisciplinary approach to as- opportunity to assist in the Identification
sure that the potential social, economic and consideration of natural and cultural
and environmental effects are identified areas of significance.
and that proper consideration is given (b) Negative declaration. (1) A nega-
in the evaluation of their potential sig- tive declaration shall be prepared by the
nificance. The environmental assess- HA in consultation with IIWA for each
ment process will provide the basis for major FHWA action when It is deter-
determining whether an environmental mined that it does not significantly affect
statement or a negative declaration will the quality of the human environment.
be prepared. (2) The negative declaration Is to in-

(2) Initial coordination with appro- clude in the written record evidence that
priate local, State and Federal agencies the major action was evaluated and a
should be accomplished during the early determination made that It will not have
stages to assist in identifying natural a significant effect upon the quality of
and cultural areas of significance and the human environment. The negative
agency concerns. Existing -procedures, declaration should contain documenta-
including those established under the tion which .demonstrates the "reason-
Office of Management and Budget ableness" of the environmental deter-
(OMB) Circular A-95, should be used to mination; the social, economic und en-
the greatest extent practicable to accom- vironmental effects considered; and the
plish this early coordination. - need for the proposed action. It should

(3) During the environmental assess- also include map(s) showing the alter-
ment process, consideration should be native highway corridor (locations),
given to the potential social, economic other comparative data including cost.,
and environmental effects of the alter- and a discussion of the issues and com-
natives under study, and to the extent ments received from other agencies, or-
that they have application, the effects ganizations and the public during the
on the following should be considered: studies. When a public hearing is held

(i) Regional and community growth on an action, the negative declaration
including general plans and proposed shall not be adopted until It has been
land use, total transportation require- supplemented by a summary and analy-
ments, status of the planning process, sis of the views received at the hearing
and, in urban areas, consistency with the concerning the proposed undertaking
goals and objectives of the urban trans- and alternatives.
portation planning process. (3) A negative declaration need not

(ii) Conservation and preservation be circulated for comment, but the avail-
including soil erosion and sedimenta- ability of a draft negative declaration
tion, ecosystems and manmade and other shall be included in the notice of the
natural resources, such as: park and rec- public hearing or opportunity for public
reational facilities, wildlife, waterfowl hearing. The notice should be placed in
and wetland areas; districts, sites, build- the local newspaper at least 30 days be-
ings, structures or objects of historical, fore the hearing. Regardless of whether
architectural, archeological or cultural or not there is a public hearing, a notice
significance; rare and endangered fish, shall be placed in a local newspaper(s)
wildlife and plant species. advising the public of the availability of

(iii) Public facilities and services in- a draft negative declaration. The notice
cluding religious, health and educational should include information necessary to
facilities, and public utilities, fire pro- Identify the highway section and where
tection and other emergency services, to obtain Information concerning the

(iv) Community cohesion Includng- undertaking.
residential and neighborhood character (4) The HA shall announce the avail-
and stability, highway impacts on ability of and briefly explain the draft
minority and other specific groups and negative declaration in Its presentation
interests, and effects on local tax base at the public hearing.
and property values. (5) The HA and FHWA may decide to

(v) Displacement of people, busi- prepare and process an environmental
nesses and farms including relocation statement If significant Impacts are
assistance, availability of adequate re- identified prior to finalizing the negative

declaration. It would not be necessary in
placement housing, economic activity such instances to hold additional public
(employment gains and losses, etc.). hearings and public meetings for the solo

(vi) Air, noise, and water pollution in- purpose of presenting the draft environ-
eluding consistency with approved air mental impact statement.
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(6) The FHWA Division Engineer,
after a review of the negative declaration
and an examination of the environ-
mental issues, shall, if acceptable, indi-
cate FHWA adoption of the determina-
tion by signing and dating.

(7) The negative declaration shall be
reevaluated at 5-year intervals-unless an
extension is granted -by the FHWA Re-
gional Administrator.

(c) Draft Environmental Impact
Statement (DEIS). (1) A draft environ-
mental impact statement shall be pre-
pared and processed for major FEWA
actions that significantly affect the qual-
ity of the human environment.

(2) The draft environmental state-
ment shall be prepared by the HA and
FE1WA. The purposes of the DEIS are to
assure that careful attention is given to
the evaluation of environmental issues
to ensure that adverse effects are avoided
or minimized, wherever possible, and that
environmental quality is restored or en-
hanced to the fullest extent practicable.
The DEIS will also provide a basis for
the HA,-FHWA and other revidwers to
give meaningful consideration of all en-
vironmental issues.

(3) The DEIS shall document the
identified social, economic, environ-
mental and other effects considered; dis-
cuss the basic need and justification for
the action; discuss alternative actions
being considered; and record the coor-
dination achieved-and comments received
during the environmental assessment
process.

(4) The F-WA Division Engineer shall
review the DEIS and if in agreement with
the scope and content, take responsibil-
ity for the DEIS and sign and date the
title page before it - is released for
comment.

(5) The DEIS shall be circulated by
the HA for comment and made available
to the public at least 30 days before the
public hearing (first public hearing when
two public hearings are held) and no
later than the publication of first notice
for the hearing or opportunity there-
fore, or at a similar stage of develop-
ment- when public hearings are not
required.

(6) Regardless of whether or not there
is a public hearing, a notice should be
placed in the newspaper advising -where
the DEIS is available for review and how
copies may be obtained.

(7) An additional public hearing or
public meeting will not be required for
the sole purpose of presenting and re-
ceiving comments on a DEIS.

(8) The HA shall announce the avail-
ability of, and briefly explain, the DEIS
in its presentation at the public hearing
and other public meetings.

(9) The HA shall circulate the DEIS
for review and comment to Federal,
State, and local agencies with jurisdic-
tion by law and special expertise with
-respect to any environmental impact in-
volved. The Federal and Federal-State
agencies and their relevant areas of Pax-
pertise-are identified in Appendix Ii of
the CEQ Guidelines (40 CER Part 1500).
The HA shall also furnish 16 copies of

each draft environmental statement to
the FHWA Division Engineer who shall
distribute 15 copies to the following
recipients:
;HWA Regional O1ice----------------1

FHWA Office of Environmental Policy(BEV-1o) --
DOT Office of Environmental Affaim

(TES-0)
Council on Environmental Quality

(CEQ), 722 Jackson Place, W.,
Washington, D.C. 20000 ........... 10

(10) The DEIS shall be available for
review by the public at the HA headquar-
ters and appropriate district offices; the
State and appropriate regional and
metropolitan clearinghouses; and FHWA
division, regional and headquarters
offices.

(11) The initial printing of the DEIS
should be of sufficient quantity to meet
reasonable requests from agencies, orga-
nizations and individuals. Copies of the
DEIS should be furnished public and pri-
vate organizations and individuals with
special expertise with respect to the
environmental impact involved and to
those with an interest in the FHWA ac-
tion who request an opportunity to com-
ment. These should be furnished free of
charge to the fullest extent practicable,
or at a fee which Is not more than the
actual printing cost. Others who request
copies of the DEIS should be advised of
their availability from the National
Technical Information Service (NTIS),
'U.S. Department of Commerce, Spring-
field, Virginia 22151.

(12) The HA and the FHWA Division
Engineer may establish a date not less
than 45 days from the date of transmit-
tal, plus a normal time for mall to reach
and be returned from the recipient for
return of comments. An agency not re-
sponding by the date indicated may be
assumed to have no comments on the
DEIS. The HA should endeavor to grant
requests for a time extension of up to 15
days for return of comments.

(13) A draft EIS for which the final
EIS has not been submitted for adoption
by FHWA within 3 years after Its orig-
inal date of circulation shall either be
updated and recirculated for comment as
a new DEIS or an exemption to reclrcu-
lation must be secured from the FHWA
Regional Administrator.

(d) Mfaintaining lists of actions. (!)
The FHWA Division Engineers shall
maintain two lists of actions on which
the HA and FHWA have reached agree-
ment on the type of-environmental proc-
esing (environmental statement or
negative declaration). One list should
include those major actions for which
environmental impact stateilents are
being prepared and the other should In-
clude those for which draft negative
declarations have been or are to be
prepared.

(2) The lists shall be updated at the
end of each calendar quarter and for-
warded to the FHWA region and Wash-
ington office.

(3) Each line Item on'theze lists shall
be identified by county or city, route

number, termini, length and prol3osed
number of lanes.

(4) A change In the environmental
processing from environmental state-
ment to negative declaration shall be
footnoted in the next subsequent EIS
listing. The highway section may be re-
moved from the next listing when the
final EIS Is filed with CEQ or when the
final negative declaration has been
adopted by the FHWA Division
Engineer.

(5) These lists shall be available for
public inspection and copying.

(e) Final Environmental Impact
Statement (FEIS). (1) A final environ-
mental Impact statement shall be pre-
pared and processed for major FHEWA
actions which significantly affect the
environment.

(2) The final environmental impact
statement shall be prepared by the HA
and FHWA.

(3) A DEIS mny be changed to a neg-
ative declaration If the review process
and public hearing, when held, indicate
that the proposal will not have a signifi-
cant effect upon the environment. All
agencies and individuals that received
copies and/or commented on the draft
statement must be Informed that a neg-
ative declaration was substituted for the
DEIS and given a brief explanation of
the reason therefore.

(4) The Regional Federal Highway
Administrator, after an examination of
the FEIS and the comments and dispo-
sition thereof, shall take responsibility
for the scope and content and indicate
FHWA adoption and approval by sign-
ing and dating it before forwarding 14
copies to the FH=A Office of Environ-
mental Policy, EV-10.

(5) The HA and AEWA. may, upon re-
quest of an agency, organization or indi-
vidual, furnish a copy of the statement
as sgned by the Regional Federal High-
way Administrator, but such document
shall be marked "Not Official" until the
FEIS has been filed with CEQ.

(6) The HA shall furnish a copy of
the FEIS, ms sent to CEQ, to Federal,
State, and local agencies; public and-
private organizations; and individuals
that made substantive comments on the
DEIS and that requested a copy. Copies
Bf the FEIS should al~o be furnished
those who have an interest in the action
and request a copy.

(7) A copy of the FEIS shall be sent
to the Environmental Protection Agency
to amist in carrying out its responsibili-
ties under section 309 of the Clean Air
Act.

(8) The PEIS shall be available for
public review at the HA headquarters
and appropriate district offices, and the
State and appropriate regional and
metropolitan clearinghouses..

(9) Copies furnished public and pri-
vate organizations and individuals should
be furnished free of charge to the full-
esb extent practicable or at a fee which
is not more than the actual printing or
reproduction cost.

(10) Where the distribution of the
complete FEIS to all commenting entries
is impractical, alternate arrangements,
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such as furnishing sections of statements
which deal with specific areas of concern
should be considered.

(11) Other requests for copies of final
statements should be referred to the Na-
tional Technical Information Service
(NTIS), U.S. Department of Commerce,
Springfield, Virginia 22151.

(12) An FEIS shall be reevaluated at
5-year Intervals unless an extension is
granted by the FHWA Regional Admin-
istrator.
§ 771.8 Supplements and amendments.

A DEIS or FEIS may be amended at
any time. Supplements or amendments
*Report Number:.........

PROPOSED RULES

should be considered when substantial
changes are made in the proposed action
that will introduce a new or changed en-
vironmental effect of significance to the
quality of the environment or significant
new information becomes available con-
cerning its environmental aspects. In
such cases, the supplement or amend-
ment is to be processed In the same man-
ner as a new environmental statement.
§ 771.9. Environmental statements.

(a) Each environmental statement
(draft or final) shall have a title page
headed as follows:

ADMINISTRATIVE ACTION FOR

(Route, Termini, County, City, etc.)

U.& DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

and

[optional]

(appropriate highway agency)

DRAFT (FINAL)
ENVIRONMENTAL IMPACT STATEMENT

Submitted pursuant to 42 U.S.C. 4332(2) (C) ahd 23 U.S.C. 128(a)

[optional]

Date Signature an
Cleared for Circulation (draft)
Approved and Adopted by FHWA (final)

Date Signatur

d title of appropriate highway agency official

and title of appropriate FHWA official

*The number placed at the top left-hand corner of the title page on all draft and final
environmental statements is as follows:

FHWA-AZ-EIS-73-0l-D (F) (8)
FHWA-Name of Federal agency
AZ-Name of State (cannot exceed four characters)
EIS--Environmental Impact Statement
73-Year draft statement was prepared
01--Sequential number of draft statement for each calendar year
D-designates the statement as thedraft statement
F--designates the statement as the final statement
S-designates supplemental statement

(b) Summary sheet: (1) Check appro-
priate box(es) :
Federal Highway Administration
Administrative Action Environmental State-

ment
( ) Draft ( ) Final
( ) Section 4(f) Statement attached

(2) For draft statements, the name,
address, and telephone number of the in-
dlvidual at the HA who can be contacted
for additional information about the
proposal and statement. For final state-
ments, it should be the name of the
FHWA Division Engineer.

(3) Brief description of the proposed
FHWA action indicating route, termini,
length, county, city, State, etc., as ap-
propriate. Also list other proposed Fed-
eral actions in the area, if any, which
are in the statement.

(4) Summary of environmental im-
pacts and adverse environmental- effects.

(5) Summarize major alternatives
considered.

(6) List Federal, State and local agen-
cies and other organizations from which

comments are being requested (draft)
and from which -comments were re-
quested (final) and identify those that
returned written comments.

(7) For final statements, the date the
draft statement was made available to
CEQ (date published in the FEDERAL
REGISTER).

(c) The sections listed below, as a
minimum, are to be covered in environ-
mental statements. Every effort shall be
made to convey the required information
succinctly in a form easily understood,
both by members of the public and com-
menting agencies, giving attention to
the substance of the Information con-

- veyed rather than to the particular form,
length, or detail of the statement. Suc-
cinctness and brevity, consistent with
the requirements and the informatign
to be transmitted, should be the aim of
those preparing the EIS, insomuch as an
unwieldy and cumbersome statement
may be less effective. Each of the sec-
tions, for example, need not always oc-
cupy a distinct section of the statement

if it Is otherwise adequately covered In
discussing the impact of the proposed
action and Its alternatives. Draft state-
ments should indicate at appropriate
points in the text any underlying studies,
reports, and other information obtained
and considered by the agency in pre-
paring the statement. Such information
may be indicated in footnotes or an ap-
pendix. In the case of documents not
easily accessible (such as internal studies
or reports), the HA should indicate
where such information may be reviewed
or obtained. If such Information Is at-
tached to the statement, care should be
taken to ensure that the statement re-
mains an essentially self-contained in-
strument, capable of being understood
by the reader without the need for un-
due cross reference. The amount of de-
tail provided in the statement should
be commensurate with the extent and
expected impact of the action, and with
the amount of information required to
justify the proposed action. The state-
ments shall be printed on standardized
paper (8!/" x 11") and maps, draw-
ings, illustrations, etc. folded for as-
sembly to the same size. Material should
be assembled in logical order, fastened
on the left edge, and enclosed in a dur-
able, flexible cover. Sheets wider than
81/2 inches should be folded so as to open
to the right with Identification added or
showing, at the right edge. When colors
are used, other methods of delineation
(i.e. dots, cross hatching, etc.) should
als6 be used so that the statement will
be legible when It is reproduced in black
and white.

(1) A description of the proposed
alternatives under consideration, and
the social, economic, and environmental
context: This section shall include a
summary of the engineering data show-
ing that the development of the action
has taken into consideration the need
for fast, safe and efficient transportation
together with highway costs, traffic
benefits, and public services. This sum-
mary should indicate the significant
technical and economic differences and
reasons concerning the alternative pro-
posals to the extent appropriate for the
scope and nature of the project. In addi-
tion, this section shall include a sum-
mary and inventory of the inviron-
mental surroundings. Below is the type
of information and data that would
generally be Included:

(I) Location, type facility, and length
(on new existing alignment)

(il) Traffic data and number of
lanes;

(iII) Predominant right-of-way
width and access control (existing and
proposed);

(iv) Location of major design fea-
tures such as interchanges, separation
structures, at-grade intersections, river
crossings, etc.;

(v) Deficiencies of the existing fa-
cilities and the need and justification for
the proposed action, including the bene-
fits to the State, region and community;

(vi) Summary of technical, social,
and economic studies made to support
the proposed action;

FEDERAL REGISTER, VOL 38, NO. 210-THURSDAY, NOVEMBER 1, 1973



PROPOSED RULES

(vii) The current status of the
proposal with a brief historical resume
and an estimate of when the proposal
will be constructed;

(viii) A general description of the
surrounding terrain;

(ix) Existing and proposed land use
(a map preferable), including other
proposed Federal action in the. area
affected;

(x) Inventory of ecoiomic factors
such as employment, taxes, property
value, etc.;

(xi) SUrrounding natural and cul-
tural features such as towns, lakes,
streams, mountains, historic sites, land-
marks, institutions, developed areas,
principal roads and highways, and sim-
ilar features that are pertinent to the
study;

(xDi) General description of the
surrounding neighborhoods and popula-
tion and growth characteristics; and

(xiii) Ticinity and detfiled miaps,
sketches, pictures, layouts, and other
visual exhibits should be used, as neces-
sary, to show specific involvement to
give a layman reviewer a reasonable
understanding of the impact and pro-
posed measures to minirie harm.

(2) The relationship of the proposed
action to land-use plans, policies and
controls for the affected area: Where
conflicts or inconsistencies exist, this
section- should describe the extent of
reconciliation and the reason for pro-
ceeding notwithstanding the absence of
full reconciliation.

,(3) The probable impact of the pro-
p6sed development or improvement on
the environment: The evaluation and
discussion should- specifically identify
significant beneficial and detrimental
environmental consequences both pri-
mary and secondary upon the State, the
region and/or community, -as approp-
xiate, of building a new highway into
-or through an area, or modernizing
the existing highway. The attention
given to different environmental factors
will vary according to the nature, scale
and location of the proposed project.
Primary attention should be'given in the
statement to discuss those factors most
evidently impacted by-the proposed
action.

(I) This section, for instance, would
discuss and evaluate the indirect impacts
on the area or region such as the prob-
lems relating to anticipated increase in
urbanization in the form of associated
investments and changed patterns of
social and economic activities. Also, the
impacts on existing community facilities
and activities through inducing new fa-
cilities and activities, or through changes
in natural conditions, should be dis-
cussed. The interrelation and cumulative
impacts of the proposed action on other
governmental projects should be pre-
sented. Population and growth change
impacts should be estimated if expected
to be significant and an assessment made
of the effect of any possible change in
population patterns or growth upon the
resource base, including land use, water
and public services, of the area in ques-

tion. The impact of dividing or dis-
rupting an established community or dis-
rupting orderly, planned development or
the inconsistency of plans or goals that
have been adopted by the community In
which the project is located or causing
increased congestion should be discussed,
as appropriate. Particular social impacts
of the action on the elderly, handi-
capped, nondrivers, transit-dependents,
pedestrians, bicyclists or minorities
would be included in this section.

(i) Direct impacts upon the narrow
band adjacent to the highway may be
included when significant to the whole
of the region or the community. How-
ever, the discussions under this section
should address the probable significant
impacts of the action (as opposed to
individual alternative lodations or de-
signs) which might include the probable
impact upon elements, factors and fea-
tures listed below.

(A) Significant adverse impacts on
natural ecological, cultural or scenic re-
sources of national, State or local
significance.

(B) Significant Impacts of relocation:
This discussion should include, a de-
scription of probable impacts, sufficient
to enable an understanding of the extent
of the environmental and social impact
of the project alternatives, and to con-
sider whether relocation problems can be
properly handled. This would include the
following information obtainable by
visual Inspection of the proposed af-
fected area and from secondary sources
and community sources when available:
an estimate of households to be dis-
placed, Including 'the family character-
istics (e.g., minorities, income levels,
tenure, the elderly, large families) ; im-
pact on the human environment of an
action which divides or designates an
established community, including where
pertinent the effect of displacement on
types of families and individuals af-
fected; impact on the neighborhood and
housing to which relocation is likely to
take place (e.g., lack of sulient housing
for large families); an estimate of the
businesses to be displaced and the gen-
eral effect of business dislocation on the
economy of the community; a definition
of relocation housing in the area, and
the ability to provide adequate relocation
housing for the types of families to be
displaced; a description of the actions
proposed to remedy insufficient reloca-
tion housing including, If necessary,
housing of last resort; and results of
consultation with local officials and com-
munity groups regarding the impacts on
the community affected. Relocation
agencies and staff and other social agen-
cies can help to describe probable social
impacts of this proposed action.

(C) Significant impact on air qual-
ity: The draft EIS shall Include an iden-
tification of the air quality impact of the
proposal, a brief summary of the re-
sults of consultation with the cognizant
air pollution control agency, comments
received from the cognizant air pollution
control agency, and the highway agen-
cy's tentative finding on the consistency

of each alternative under consideration
with the approved State Implementation
Plan. The final EIS shall as may be nec-
essary, refine and update the Informa-
ton included In the draftEIS.

(D) Significant noise impacts: The
environmental statement will usually
contain only a summary of the noise im-
pacts which have been explained in
greater depth in a separate report. For
projects on which the precise horizontal
and vertical alignments have been es-
tablished (such as for the widening of
existing roadways) the summary in the
environmental statement should include:
information on the quantities and types
of land uses which will be potentially af-
fected by noise, the extent of the noise
impact (in terms of decibels), the possi-
ble abatement measures which can be
employed, the highway agency's pro-
posals for abatement, and exceptions to
the FHWA design noise levels which
will be requested. For projects on which
the precise horizontal and vertical align-
ments have not been precisely estab-
lished (which may be the case for many
projects on new location), the summary
in the environmental statement should
include: Information on the numbers
and types of land uses which may be
affected, an approximation of the degree
of impact (In terms of decibels), the
likelihood that noise abatement measures
will successfully reduce the noise, the
highway agency's prop9sal for abatement
measures where such measures are phys-
ically possible, and any anticipated ex-
ceptions to the FHWA design noise levels
which may be requested.

(E) Significant impacts on water qual-
Ity: The environmental statement should
contain an identification of water quality
impacts, and consultation with the
agency responsible for the State water
standards with respect to conformity
with existing laws shall be documented
as appropriate. Possible water quality
impacts related to highways include:
erosion and subsequent sedimentation
problems; use of deicing, weed, rodent
and insect control products; and waste
water disposal at safety roadside rest
areas.

(F) Significant effects on ground wa-
ter, flood plains, wetlands and coastal
zones.

(G) Whenever the waters of any
stream or other body of water are to
be impounded (surface area of T0 acres
or more), diverted, the channel deep-
ened, or the stream or other body of
-water otherwise controlled or modified
for any purpose, the consultation with
the U.S. Fish and Wildlife Servic, De-
partment of the Interior and the agency
exerclsing' administration over the wild-
life resources of the particular State as
required by 16 U.S.C. 662(a) shall be
documented n this section.

(4) Alternatives: The alternatives
studied in detail, particularly those that
might enhance environmental quality
or avoid some or all of the adverse en-
vironmental effects, are to be described
narratively and with maps and other

FEDERAL REGISTER, VOL. 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

30197



30198

visual aids, as necessary. The location
and/or design alternatives as well as a
do-nothing alternative, postponing the
action pending further study, and ac-
tions of significantly different nature
whether or not within the authority of
F WA which Would provide similar ben-
efits with different environmental Im-
pacts should be identified. The probable
beneficial and/or adverse effects of each
alternative identified are to be described
to the extent practicable and consistent
with the scale of the proposed highway
improvement and significance of the im-
pact. The explanation of -alternatives
should include an objective evaluation
and analysis of estimated costs (ex-
pressed in either monetary, numerical,
or quantitative terms), engineering fac-
tors, transportation requirements, and
environmental consequences. The discus-
sion of environmental impacts should
include more detailed impacts for each
alternative than the broad environmen-
,tal consequences for the corridor, and
should include appropriate measures to
eliminate or minimize the adverse im-
pacts and the estimated costs of such
measures. The draft environmental
statement should indicate that all al-
ternatives are uhder consideration and
that a specific alternative will be selected
by the HA following the public hearing.
The final environmental statement shall
identify the selected alternative and
should contain a description and discus-'
sion of the other alternatives considered,
including the alternatives which were
raised during the public hearings and
a summary of the data supporting the
selected alternative.

(5) Any probable adverse environ-
mental effects which cannot be avoided
should the proposal be implemented such
as water or air pollution, effect upon
section 4(f) land, damage to life systems,
urban congestion, threats to health, un-
desirable land use patterns, or other
consequences adverse to the environment.
This should be a brief section summariz-
ing in one place those effects that are
adverse and unavoidable under the pro-
posed action. Included for purposes of
contrast should be a statement of how
other avoidable adverse effects will be
mitigated. Planning and measures taken
and proposed to minimize harm should
include procedural and standard meas-
ures which are required by standard,
specifications or standard operating
procedures such as erosion control,
stream pollution prevention, borrow pit
screening or rehabilitation, fencing, re-
location of people and businesses, land
acquisition procedures, joint develop-
ment, etc. Measures unique to a specific
project should be discussed In detail.
Examples of such would be depressing an
urban highway to minimize audio and
visual effects, providing buffer zones for
esthetic purposes, replacement of park-
lands, etc.

(6) The relationship between local
short-term uses of man's environment
and the maintenance of long-term pro-
ductivity: The short-term uses should be
evaluated (construction, changes in traf-
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fic patterns, the taking of natural fea-
tures such as trees, etc., and manmade
features such as homes, churches, etc.) as
compared to the long-term effects (fore-
seen changes in land use resulting from
the highway improvement or other simi-
larly related items that may either limit
or expand land use, affect -water, air,
wildlife, etc., and other environmental
factors). Also, this section should include
a discussion of the extent to which the
proposed action forecloses future options.
In this context, short-term and long-
term do not refer to any fixed time pe-
riods, but should be viewed In terms of
the environmentally significant conse-
quences of the proposed action.

(7) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented: Highways require use
of natural resources such as forest or
agiicultural land; however, these are
generally not in sufficient quantity to be
significant. The improved access and
transportation afforded by a highway
may generate other related actions that
could reach major proportions and which
would be difficult to rescind. An example
would be a highway improvement which
provides access to a nonaccessible area,
acting as a catalyst for industrial, com-
mercial, or residential development of the
area. It should be noted that the term
"resources" does not only mean the labor
and materials devoted to an action. "Re-
sources" also means the natural and
cultural resources committed to loss or
destruction by the action.

(8) An indication of what other in-
terests and considerations of environ-
mental effects of the proposed action:
The statement would indicate the extent
to which these stated countervailing
benefits could be realized by following
reasonable alternatives to the proposed
action that would avoid some or all of
the adverse environmental effects.

(9) Final statements shall include
a copy of all comments received on the
ments raised at the public hearing, along
draft and a summary of substantive com-
with a discussion of the comments and
suggestions: The HA shall discuss its
disposition of each substantive comment
*and suggestion (e.g., revisions to the pro-
posed development, or improvement to
overcome anticipated problems or ob-
jections; reasons why comments and sug-
gestions could not be accepted; factors
of overriding importance prohibiting the
incorporation of suggestions, etc.). If
the draft statement is revised as a result
of a comment received, the discussion
should indicate where (section and page
number) revisions are made. The dis-
cussion of comments should follow each
letter with substantive comments or be
included as a separate section.
§ 771.10 Section 4(f) statement.

(a) The purpose of a section 4(f)
statement is to document the considera-
tions, consultations and alternative stud-
ies made to support the use of publicly
owned land from a park, recreation area,
or wildlife and waterfowl refuge, or of

land from a historic site of national,
State, or local significance as determined
by officials having jurisdiction over them,
To support such use, it must bo shown
that:

(1) There is no feasible and prudent
alternative to the use of such lands, and

(2) Such program includes all iPossiblo
planning to minimize harm to the sec-
tion 4(f) land resulting from such use,

(b) The provisions of this section ap-
ply to the use of any public or private
land from a historic site, district, build-
ing or structure of local, State, or na-
tional significance, as determined by the
local, State or Federal officials having
jurisdiction over them, by any commu-
nity, regional or State historical body
which recognizes and certificates historic
properties within Its area of Jurisdiction,
If such historic place Is listed on the
National Register of Historic Places, the
section 4(f) statement should also pro-
vide evidence that the provisions of 16
U.S.C. 470(f) (section 106 of the Historic
Preservation Act of 1966) have been sat-
isfied, The applicability of section 4(f)
is, however, not limited to properties
litted on the National Register.

(c) Park and recreation lands, wild-
life and waterfowl refuges, and historic
sites are sometimes designated or deter-
mined to be significant late in the devel-
opment of a highway section. In such
cases, a project may proceed without the

,preparation of a section 4(f statement,
if the right-of-way from such 4(f) typo
lands was acquired prior to the designa-
tion or change in significance.

(d) The section 4(f) statement shall
be attached (as a separate report) to the
environmental statement or the negative
declaration, whichever is appropriate,
This statement must be written In such
a form that reference to the environ-
mental statement Is not necessary.

(e) The section 4(f) statement should
be circulated for comment in the same
manner as a DEIS and in most cases
should be attached to the DEIS.

(f) A section 4(f) statement being
processed in conjunction with a project
for which a negative declaration was
prepared must be coordinated with the
Departments of the Interior, Housing
and Urban Development, and Agricul-
ture, and the local, State or Federal
agency that has jurisdiction over the
section 4(f) lands. In such cases, the
negative declaration should be adopted
by the FHWA Division Engineer before
the section 4(f) statement is coordinated.
The HA may establish a time limit of
not less than 45 days for reply, after
which it may be presumed that the
agency has no comment to make.

(g) The coordinated section 4(f) state-
ment, with comments and suggestions
pertaining to the section 4(f) statement
and the HA disposition of same, shall be
furnished to the FHWA along with the
final environmental statement for appro-
priate processing.

(h) The following information, where
pertinent and available, should be n-
cluded in the section 4(f) statement to
initiate the necessary interagency review.
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(1) The, description of the project
shall include information about the sec-
tion 4(f) land in sufficient detail to per-
mit those notacquainted with the project
to have an understanding of the rela-
tionship betwen the highway and park,
and the extent of the impact, such as:

(i) Size (acres or square feet) and lo-
cation (maps or other exhibits such as
photographs, slides, sketches, etc., as ap-
propriate);

(ii) Type (recreation, historic, etc.);
(iii) Available activities (fishing,

swimmiing, golf, etc.);
(iv) Facilities existing and planned

(description and loction of ball dia-
monds, tennis courts, etc.) ;

(v) Usage (approximate number of
users for each activity if such figures are
available);

(vi) Relationship to other similarly
used lands In the vicinity;

(vii) Access (both pedestrian and ve-
ticular);

(viii) Ownership (city, county, State,
etc.);

(ix) If applicable, deed restriction or
reversionary clauses;

x) The determination of significance
by the Federal, State, or local officials
having jurisdiction of the section 4(f)
land. If such official determines that the

. park, recreation area, refuge or historic
site is not significant, or the land is not
wtually used as such and there is no
definite formulated plan for such use,
substantive documentation supporting
such a determination must be presented
in the statement. The FEWA Division
Engineer must assure himself that the
determinations by others are reasonable
and appropriate before accepting the
agencies determination of significance.
3n the absence of such a statement, the
land will be considered to be significant;

(xi) Unusual characteristics of the
section 4(f) land (flooding problems, ter-
rain conditions, or other features that
either reduce or enhance the value of
portions of the area) ;

(xii) Consistency of location, type of
ectivity, and use of the section 4(f) land
with community goals, objectives and
land use planning; and

(xiii) If applicable, prior use of State
or Federal funds for acquisition or devel-
opment of the section 4(f) land.

(2) A description of the manner in
which the FHWA action will affect the
sectlon4(f) land, such as:

(i) The location and amount of land
(acres or square feet) to be used by the
highway;

(C1) A detailed map or drawing of suffi-
cdent scale to discern the essential ele-
ments of the highway/section 4(f) land
involvement;

(iiI) The facilities affected;
(iv) The probable increase or decrease

-in physical effects on the sectioni 4(f)
land users (noise, fumes, etc.) ; and

(v) The effect upon pedestrian and
vehicular access to the section 4(f) land.

(3) Specific information must be in-
cluded to support the Federal Highway
Administrator in making a determina-
tion that there is no feasible or prudent

alternative Supporting information must
demonstrate that there are truly unusual
factors present and evidence that the
cost or community disruption resulting
from alternative routes reaches extraor-
dinary magnitudes:

(4) Information to demonstrate that
all possible planning to minimize harm
is or will be included in the highway pro-
posal. Such information should include:

(I) The agency responsible for fur-
nishing the right-of-way;
(il) Provisions for compensating or

replacing the section 4(f) land and im-
provements thereon, including the status
of any agreements (include agreed upon
functional replacement acreages, and
type land, etc., when known);

Ciii) Design features developed to en-
hance the section 4(f) land or to lessen
or eliminate adverse effects (improving
or restoring existing pedestrian, bicycle
or vehicular access, landscaping, esthetic
treatment, noise mitigation measures,
etc.); and

(iv) Coordination of construction to
permit orderly transition and continual
usage of section 4(f) land facilities (new
Yfacilities constructed and available for
use prior to demolishing existing facili-
ties, moving of facilities during off-
season, etb.).

771.11 Historc sites.
- (a) In instances where historic places
will be taken or otherwise affected by the
project the following coordination re-
quirements apply:
(1) Coordinate early in the planning

of the project with the State Historic
Preservation Officer to determine if any
historic place listed, or qualified for list-
ing, on the National Register of Historic
Places will be involved. Evidence of this
coordination will appear in the DEIS
(the National Register, together with
Advisory Council on Historic Preserva-
tion procedures for compliance, appeared
in the F DaLr REans=R, February 28,
1973, and is reissued annually).

(2) List all historic places affected by
the project in the DEIS.

(3) Ordinarily, the historic informa-
tion noted above will be available in time
to appear in the DEIS. If such informa-
tion is not available in time Tor the
DEIS, it will appear in the FEIS.

(4) If the project affects a historical
place, historic preservation procedures,
referenced above, will be followed and
the resulting memorandum of agree-
ment, signed by PHWA, the State His-
toric Preservation Officer and the
Advisory Council will be included in theFEIS.
(b) Pursuant to Executive Order 11593

(36 FR 8921), "Protection and Enhance-
ment of the Cultural Environment," the
DEIS or negative declaration will state
how the proposed undertaking will con-
tribute to the preservation and enhance-
ment of sites, structures, and objects of
historical, architectural, or archeological
significance.

2. Chapter I of Title 23 CPR would be
amended by revising Part 795 as follows:

PART 795--ACTION PLAN-PROCESS
GUIDEUNES -

See,
795.1
195.2
7952
795.4
795.5
795.0
795.7
'795.8

795.

79510

79511

795.12
9513

79514
79515
79516
79517

Purpose.
Definltionz.
Policy.
Appication.
Procedures.
Implementation and revision.
Contents of the action plan.
Identification of social, economic,

and environmental effects.
Consideration of alternative courses

of action.
Involvement of other agencies and

the public.
Systematic interdisciplinary ap-

proach.
Decislonmaking process.
Interrelation of system and project;

decisions.
Levels of action by project category.
Res-ponsibility for implementation.
Fiscal and other resource&.
Consistency with existing laws and

directives.

Ar oarr: 23 U.S.C. 109(h), 23 U.S.C. 128,
23 U.S.C. 316, 40 CFR 1500, and 49 CIP IA8
(b).

§ 795.1 Purpose.
To provide to highway agencies and

Federal Highway Administration
(FHWA) field offices guidelines for the
development of Action Plans to assure
that adequate consideration Is given to
possible social, economic, and environ-
mental effects of proposed highway proj-
ects and that the decisions on such proj-
ects are made in the best overall public
interest. These guidelines Identify issues
to be considered in reviewing the present
organization and processes of a highway
agency as they relate to social, economic,
and environmental considerations, and
in developing desirable improvements.
The guidelines recognize the unique sit-
uation of each State and do not prescribe
speclflc organizations or procedures.

§ 795.2 Definitions.
(a) Highway agency: The agency

with the primary responsibility for ini-
tiating and carrying forward the plan-
ning, design, and construction of Fed-
eral-aid highway projects.

(b) Human environment: The aggre-
gate of all external conditions and influ-
ences (esthetic, ecological, cultural, so-
cial, economic, historical, etc.) that af-
fect human life.

c) Environmental effects: The total-
ity of the effects of a highway project on
the human and natural environment.
Sd) A-95 clearinghouse: Those agen-
cies and offices in States, metropolitan
areas, and multi-State regions which
perform the coordination functions
called for in Office, of Management and
Budget (OMB) Circular A-95.

(e) The following definitions are pro-
vided solely to clarify the terms "system
planning," "location," and "design" as
they are used in these guidelines. A high-
way agency may choose to use different
definitions in responding to these guide-
lines. If not stated otherwise, the follow-
ing definitions will be assumed to be
applicable.

FEDERAl REGISTER, VOL 38, NO. 210-TURSDAY, NOVEMBER 1, 1973
"No. 210-Pt. 11-2

30199



PROPOSED RULES

(1) S2stem planning. Regional analy-
sis of transportation needs and the iden-
tification of transportation corridors.

(2) Location. From the end of system
planning through location approval.

(3) Design. From location approval
through the approval of plans, specifica-
tions, and estimates.

() Major design features: This will
include such elements -as number of traf-
fic lanes, access control features, general
horizontal and vertical alignments, ap-
proximate right-of-way requirements,
and locations of bridges, interchanges
and other major structures, etc.

§ 795.3 Policy.
(a) It is the PiHWA's policy that full

consideration shall be given to social,
economic, and environmental effects
throughout the planning of highway
projects including system planning, lo-
cation, and design; that provisions for
ensuring such consideration shall be in-
corporated iii the decisionmaking proc-
ess; and that decisions shall be made in
the best overall public interest, taking
Into consideration the need for fast, safe,
and efficient transportation, public serv-
ices, and the costs of eliminating ormin-
mizing possible adverse social, economic,
and environmental effects.

(b) The process by which decisions are
reached should be such as to meritpublic
confidence in the highway agency. To
achieve this objective, it is the YHWA's
'policy that:

(1) Social, economic, and environ-
mental effects be identified and studied
early enough to permit analysis and con-
sideration while alternatives are being
formulated and evaluated.

(2) Other agencies and the public be
Involved in project development early
enough to Influence technical studies and
final decisions.

(3) Appropriateconsideration be given
reasonable alternatives, including the
alternative of not building the project
and alternative modes.
§ 795.4 Apjplication.

(a) These guidelines apply to highway
agencies that propose projects on any_
Federal-aid system for which plans,
specifications, and estimates. are ap-
proved'by the PHWA.

(b) These'guidelines apply to all proc-
esses that will be used for all Federal-
aid projects including those projects

'processed under Certification Acceptance
procedures (23 U.S.C. 117).

(c) These guidelines apply to system
planning decisions, including those made
In the urban transportation planning
process established by 23 US.C. 134, and
to project decisions made during the lo-
cation ard design stages.

(d) These guidelines and the Action
Plan shall only be applied to the future
development of ongoing projects and to
future projects. They are not retroactive,
and shall not apply to any step or steps
taken -in the development of a project

prior to the time of the implementation
of the parts of the Action Plan applicable
thereto.

'(e) 'Where the Federal Highway Ad-
ministration has made a formal deter-
mination that "emergency relief"
highway construction is urgently needed
because of a national emergency, a nat-
ural disaster, or a catastrophic failure,
the provisions of this directive will not
apply to immediate restoration work or
replacement in kind. For all other emer-
gency relief work,-the provisions of the
directive will remain in effect, unless
otherwise determined by the Federal
Highway Administrator.
§ 795.5 Procedures.

(a) To meet the requirements of these
guidelines, each highway agency shall
develop an Action Plan which describes
the organization to be utilized and the
processes to be-followed in the develop-
meat of Federal-aid highway projects
from initial system planning through
design.

(b) .The ActionPlan should be consist-
ent with the requirements of Part '71
of this chapter, and of other applicable
directives.

(c) Tuvolvement of the public and
local, State, and Federal officials and
agencies, including A-95 clearinghouses
and the 23 U.S.C. 134 metropolitan

.transportation planning process agen-
cies, shouldbe sought throughout the de-
velopment of the Action Plan. Comments
should be solicited during the draft and
final stage of development of the Action
Plan.

(d) The Action Plan submitted to the
Governor of the State and to the FHWA

-should be accompanied by a description
of the procedures followed in develop-
Ing the Action Plan; the steps taken to
involve the public and other agencies
during development of the Plan; and a
summary of comments received on the
Plan (including the sources of such com-
ments) and the State's disposition of
these comments.

(e) The FHWA, through its division
and regional offices, will consult with the
State in the development of the Action
Plan and, within the limits of its
resources, will be prepared to assist or
advise.

Xf) The Action Plan shall be sub-
mitted 'to the Governor of the State for
review and approval as a means of ob-
taining a high degree of interagency and
intergovernmental coordination. Ap-
proval by the Governor may occur prior
to submittal of the Action Plan to the
FHWA, or, If desired by the State, may
occur concurrently-with FHWA approval.

(g) The Action Plan should be sub-
mitted to the FRWA not later than
June 15, 1973, for approval. The FHWA
will not give location approval on proj-
ects after November 1, 1973, unless the
Action Plan has been approved.

(hi) Review and approval of the Action
Plan and revisions thereto will be the

responsibility of the Regional Federal
Highway Administrator.
§ 795.6 Implementation and revision,

(a) The FHWA shall review the
States' implementation of their Action
Plans at appropriate Intervals. The
PHWA may withhold location approvals,
or take any other actions as it deems ap-
propriate, if the Action Plan Is not being
followed. Similarly, the FHWA may
withhold location approvals or take any
other actions as it deems appropriate, If
In Its reviews It determines that the
Action Plan procedures are not achiev-
ing the objectives of this directive,

. (b) The Action Plan shall be imple-
mented as quickly as feasible. A program
of staged implementation for the period
up to November 1, 1974, shall be de-
veloped and described in the Action Plan.
It is expected that all aspects of the
Action Plan will be Implemented by this
date. If the highway agency believes
that any provision in its *Action Plan
cannot be implemented prior to Novem-
ber 1, 1974, It shall present a schedule
for the implementation of such provi-
sions to the FHWA, which will consider
the proposed schedule on a case-by-case
basis.

(c) If the schedule for Implementation
set forth in an approved Action Plan is
not met, the FHWA may 'vithhold loca-
tion approvals or such other actions as
it deems appropriate.

(d) An approved Action Plan may be
revised to meet changed circumstances or
to permit adoption of Improved proce-
dures or assignments of rsponsibllitlce.

(1) The Action Plan should Identify
the assignment of responsibility for de-
veloping Action Plan revisions.

(2) Section 795.5, paragraph (f) of this
section (Governor's approval) shall ap-
ply to revision of the Action Plan; except
that the highway agency, with the Gov-
ernor's approval, may include a provision
in the Action Plan to allow all or some
type of revisions in the approved Action
Plan without review and approval by the
Governor. In such instances, the Action
Plan should include a description of the
types of such revisions.

(3) The highway agency In consulta-
tion with the FHWA shall determine the
extent to which Involvement of the public
and other agencies Is necessary in the de-
velopment of proposed Action Plan
revisions.
§ '795.7 Contents of the Action Plan.

The Action Plan shall indicate the pro-
cedures to be followed in developing high-
way projects, including organizational
structure and assignments of responsi-
bility by the chief administrative officer
of the highway agency to positions or
units within the agency. Where partici-
pation of other agencies or consultants
will be utilized, this should be so indi-
cated. The topics to be covered by the
'Action Plan are outlined in §§ 795.8
through 795.17.
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§795.8 Identification of social, eco-
nomic, and environmental effects.

(a) Identification of potential social,
economic, and environmental effects,
both beneficial and adverse, of alterna-
tive courses of action should be made as
early in the study process as feasible.
Timely Information on such effects
should be produced so that the develop-
ment and consideration of alternatives
and studies can be influenced accordingly.
Further, the costs, financial and othor-
wise, of eliminating or rninimiing possi-
ble adverse social, economic, and environ-
mental effects should be determined.

(b) The Action Plan shall identify:
(1) The assignment of responsibility

for:
(i) Providing information on social,

economic, and environmental effects of
alternative courses of action diLring sys-
tem planning, location, and design stages.

(i) Controlling the technical quality
of social, economic, and environmental
studies.

(iII) Monitoring current social, eco-
nomic, and environmental research;
monitoring environmental effects of com-
pleted projects where appropriate; and
disseminating "state-of-the-art" infor-
mation within the agency. -

(2) Procedures to be followed to en-
sure that timely information on social,
economic, and environmental effects:

(i) Is developed In parallel with al-
ternatives and related engineering data,
so that the development. and selection
of alternatives and other elements of
technical studies can be influenced
appropriately.

(ii) Indicates the manner and' extent
to which specific groups and interests
including minority groups, are benefl-
cialy and/or adversel, affected by al-
ternative proposed highway improve-
ments.

(iII) Is made available to other agen-
cdes and to the public early in studies.

(iv) Is developed with participation
bf staffs of local agencies and interested
citizens.

(v) Is developed sufficiently to allow
for the estimation of costs, financial or
otherwise, of- eliminating or minimizing
identified adverse effects.
§ 795.9 Consideration of alternative

courses of action.
(a) Alternatives considered should in-

clude, where appropriate, alternative
types and scales of highway improve-
ments and other transportation modes.
The option of no highway improvement
should be coilsidered and used as a ref-
erence point for determining the bene-
ficial and adverse effects of other alter-
natives. Appropriate alternatives which
might minimize or avoid adverse social,
economic, or environmental effects
should be studied and described, "ar-
tioularly in terms of impacts upon spe-
cific groups and in relationship to 42
U.S.C. 2000d-2000d-4 (Title VI of the
Civil Rights Act 1964) and 42 U.S.C.

3601-3619 (Title VIII of the Civil Rights
Act of 1968).

(b) The Action Plan shall Identify the
assignment of responsibility and the pro-
cedures to be followed to ensure that:

(1) The consequences of the no-high-
way-improvement option are set forth,
with data of a level of completeness and
of detail consistent with that developed
for other alternatives.

(2) A range of alternatives appropri-
ate to the stage is considered at each
stage from system studies through final
design.

(3) The development of new trans-
portation modes or the improvement of
other modes are adequately considered,
where appropriate.

(4) Nontransportation components,
such as replacement housing, joint de-
velopment, multiple use of rights-of-
way, etc., are in coordination with trans-
portation components.

(5) Suggestions from outside the
agency are given careful consideration.
§ 795.10 Involvement of otler agencies

and the public.
(a) The President has directed Fed-

eral agencies to "develop procedures to
insure the fullest practicable provision of
timely public information and under-
standing of Federal plans and programs
with environmental impact in order to
obtain the views of interested parties"
(Executive Order 11514, 35 FR 4247). In-
terested parties should have adequate
opportunities to express their views early
enough in the study process to influence
the course of studies, as well as the ac-
tions taken. Information about the ex-
istence, status, and results of studies,
should be made available to the public
throughout those studes. Public hearings
should be only one component of the
agency's program to obtain public in-
volvement.

(b) The Action Plan shall Identify the
assignment of responsibility and pro-
cedures to be followed:

(1) To ensure that information is made
available to other agencies and the public
throughout the duration of project
studies, and that such information is as
clear and comprehensible as practicable
concerning:

(I) The alternatives being considered.
(Ut) The effects of alternatives, both

beneficial and adverse, and the manner
and extent to which specific groups, In-
cluding minority groups, are affected.

(III) Right-of-way and relocation as-
sistance programs and relocation plans.

(iv) The proposed time schedule of
project development, Including major
points of public Interest.

(2) To clearly indicate the organi-
zational unit or units within the high-
way agency to which the public can go
for information outlined In paragraph
(b) (1) of this section, and for assistance
to clarify or Interpret the information.

(3) To ensure that Interested parties,
including local governments and metro-
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polltan, regional, State, and Federal
agencies, and the public have an oppor-
tunity to participate in an open exchange
of views throughout the stages of proj-
ect development, including system plan-
ning, location, and design.

(4) To select and coordinate proce-
dures. in addition to formal public hear-
ings, to be used to inform and Involve
the public.

(5) To provide adequate opportunity
for public hearings on the need for a
project, alternate locations, major de-
sign features, and the potential social,
economic, and environmental effects. The
Action Plan shall include:

(1) Types of projects subject to hear-
ings;

(i) Stages of project development
during which hearings will be held, and
the function and coverage of each hear-
ing;

(III) Hearing notification procedures;
(v) Description of how hearings will

bo conducted;
(v) Circumstances under which addi-

tional hearings will be held; and
(vi) Preparation and disposition of the

transcripts, certifications, and reports re-
quired by 23 US.C. 128.

(6) To utilize appropriate agencies
with area-wide responsibilities to assist
In the coordination of viewpoints during
project development.

(7) To involve appropriately the orga-
nization which is officially established
in urbanized areas of over 50,000 popula-
tion to conduct continuing, comprehen-
sive, cooperative transportation plan-
ning (consistent with Part 520, Subpart
E of this chapter).
§ 795.11 Systematic interdiscilinary

approach.
(a) 42 U.S.C. 4332 (National Environ-

mental Policy Act, 1969) requires that
agencies use "a systematic, interdiscipli-
nary approach which will insure the in-
tegrated use of the natural and social
sciences and the environmental design
arts in planning and in decislonmaking
which may have an impact on man's
environmen."

(b) The Action Plan shall indicate
procedural arrangements and assign-
ments of responsibilities which will be
necessary to meet this requirement, in-
cluding:

(1) The organization and staffing of
interdisciplinary project groups which
are systematic and interdisciplinary in
approach, including the possible use of
consultants and representatives of other
State or local agencies.

(2) Recruitment and training of per-
sonnel with skills which are appropriate
to add on a full-time basis, and the de-
velopment of appropriate career pat-
terns, including management opportu-
nities.

(3) Additional training for present
personnel to enhance their capabilities
to work effectively In an interdisciplinary
environment.
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§ 795.12 Decisionmaking process.
(a) The process of reaching various

decisions on highway improvement
projects should be reviewed to assure
that it provides for the appropriate con-
sideration of all economic, social, envi-
ronmental, and transportation factors as
required by these guidelines.

(b) The Action Plan shall identify:
(1) The processes through which

other State and local agencies, govern-
ment officials, and private groups may
contribute to reaching decisions, and the
authority, if any, which other agencies
or government officials can exercise over
decisions.

(2) Different decision processes, if any,
for various categories of projects (e.g.,
Interstate, Primary, Secondary, Topics--
Part 460, Subpart D of this chapter), and
for various geographic regions of the
State (e.g., in various urban and rural
regions) to reflect local differences in the
nature of potential environmental effects
or in the structure of local governments
and institutions.

(3) The processes to be used to obtain
participation in decisions by officials of
appropriate agencies in other States for
those situations in which the potential
social, economic, and environmental
effects are of interstate concern.
§ 795.13 Interrelation of system and

project decisions.
(a) Many significant economic, sobial,

and environmental effects of a proposed
project are difficult to anticipate at the
system planning stage and become clear
only during location and design studies.
Conversely many significant environ-
mental effects of a proposed project are
set at the system's planning stage. Deci-
sions at the system and project stages
shall be made with consideration of their
social, economic, environmental, and
transportation effects to the- extent pos-
sible at each stage.

(b) The Action Planshall identify:
(1) Procedures to be followed to:
(i) Ensure that potential social, eco-

nomic, and environmental effects are
identified insofar as practicable in sys-
tem planning studies as well as in later
stages of location and design,

(ii) Provide for reconsideration of ear-
lier decisions which may be occasioned by
results of further study, the availability
of additional information, or the passage
of time between decisions.

(2) Assignment of responsibility for
ensuring that project studies are effec-
tively coordinated with system planning
on a continuing basis.
§ 795.14. Levels of action by project

category.
(a) A highway agency may develop

different procedures to be followed de-
pending upon the economic, social, en-
vironmental, or transportation signifi-
cance of the highway section to be de-
veloped. Different procedures may also be

PROPOSED RULES

adopted for various categories of proj-
ects, such as Topics (Part 460, Subpart D
of this chapter), new route locations, or
secondary roads, and for various regions
of the State, such as urban areas or zones
of particular environmental significance.

(b) The Action Plan shall identify:
(1) The categories which the highway

agency will use to distinguish the dif-
ferent degrees of effort which under nor-
mal circumstances will be devoted to
various types of projects.

(2) Assignment of responsibility for
determining, initially and in periodic re-
views, the category of each ongoing high-
way project.

(3) Procedures to be followed for each
cAtegory (including identification of im-
pacts, public involvement, decision proc-
ess, and other issues covered In these
guidelines).
§795.15 Responsibility for implemen-

tation.
Asslgnment of responsibility for im-

plementation of the Action Plan should
be Identified.
§ 795.16 Fiscal and other resources

(a) An important component of the
Action Plan is identification of resources
of the highway agency and of other
agencies required to perform the iden-
tified procedures and execute the as-
signed responsibilities.

(b) The Action Plan shall identify:
(1) The resources of the highway

agency (in terms of personnel and fund-
ing) that will be utilized in implement-
ing and carrying out the Action Plan.

(2) Resources that are available in
other agencies to provide necessary in-
formation on social, economic, and en-
vironmental effects.,

(3) Programs for the addition of
trained personnel or fiscal or other re-
sources to either the highway agency
itself or other agencies.
§ 795.17 Consistency with e.isting laws

and directives.
The highway agency should Identify

and report, either in the Action Plan or
otherwise, areas where existing Federal
and State laws and administrative direc-
tives prevent or hamper full compliance
with these guidelines. Where appropriate,
recommendations and proposed actions

'to overcome such difficulties should be
described. ' •

PART 790-PUBLIC HEARINGS
(CORRIDOR AND DESIGN)

3. Part 790 of Chapter I. Title 23 CFR,
would be amended by revising § 790.2,
paragraph (a), as follows:
§ 790.2 Applicability.

(a) This part applies to all Federal-
aid highway projects except those proj-
ects which are being developed in com-
pliance with the public involvement
procedures of an approved Action Plan

revised in accordance with § 795.10(b)
(5) of this Chapter.

CRITERIA FOR EVALUATING PUBLIC HnAnnuiC
PRocEDuRns

Proposed 23 CFR 795.10(b) (5) would
require each highway agency to include
public hearing procedures In Its Action
Plan. Since some guidance Is necessary
to assure that each highway agency's
public hearing procedures are adequate,
the evaluation criteria specified below
would be Issued to assist in the develop-
ment and review of the hearing proce-
dures. Each highway agency's public
hearing procedures are expected to com-
ply with 23 U.S.C. 128 and 40 CFR
1500.7(d) and to conform to the follow-
Ing criteria:

(a) Types of projects subject to hear-
ings. Each highway agency's public hear-
ing procedures are to provide for at least
one public hearing to be held, or .tho
opportunity for such a hearing to be
provided, for federally funded projects
that have not met the hearing require-
ments of 23 CPR 790 (PPM 20-8). Hear-
ing procedures may exempt certain types
of projects from the hearing require-
ment; for example, hearings need not
always be required for such Improve-
ments as resurfacing, widening existing
lanes, adding auxiliary lanes, replacing
existing structures, installing traffic con-
trol devices, or sinlar improvements.
However, hearings should be held (or
opportunity afforded) whenever a proj-
ect requires the acquisition of significant
or substantial amounts of right-of-way,
would substantially change the layout or
function of connecting roads or streets
or of the facility being Improved, would
have a significant adverse Impact upon
abutting real property, or would other-
wise have a significant social, econonio,
or environmental effect.

(b) Stages of project development
during which public hearings will be held
and the function and coverage of each
hearing. (1) Public hearings are to pro-
vide a forum for the discussion 'of the
need for the project, alternate locations,
alternate major design features, and the
potential social, economic, and environ-
mental effects related to each. These
phases of the project may be discussed
at a single hearing or, if the highway
agency so elects, may be separated for
discussion at separate hearings held at
various times during project develop-
ment. In any case, the alternatives pre-
sented at each hearing should be de-
veloped to comparable levels of detail
and each hearing should be held before
the highway agency becomes commit-
ted to any alternative presented at that
hearing. For example, if a highway
agency elects to hold one hearing to
cover alternate locations and major de-
sign features, the alternate major design
features should be developed for each
alternate location and the timing of the
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hearing should be such that the highway
agency is not committed to any location
or design alternate.

(2) Action Plans should demonstrate
how each highway agency intends to
comply with paragraph (b) (1). They
should indicate the number of hearings
the highway agency intends to hold for
each type of project, the stage of project
development during which each hear-
ing will be held, and the phases of the
project that will be discussed at each
hearing.

(c) Notification. Procedures for Public
hearings. (1) Action Plans are to include
adequate procedures for notifying those
interested in or affected by proposed
projects of the opportunity for a public
hearing and of scheduled public hear-
ings. Such procedures should include
publication of at least two notices of the
hearing opportunity or of the scheduled
hearing in newspapers having generMl
circulation in the vicinity of the pro-
posed iproject and in any newspaper hav-
ing substantial circulation in the area
concerned, such as foreign language and
local community newspapers. One notice
should be published at least 30 days in
advance of the deadline for requesting
a hearing or of the scheduled hearing.
Each notice should be sent to the Divi-
sion Engineer, to appropriate -news
media, and to those public agencies,
groups, or individuals who have re-
quested notification of hearings or who
the highway agency knows or believes
might be interested in or affected by the
proposal.

(2) Action Plans are also to describe
the content of the notices. At a minimum,
the notice of hearing opportunity should
explain the procedures for requesting a
hearing; if no requests are received, the
highway agency may consider that it has
satisfied the requirement for that hear-
ing. Notices of scheduled hearings should
indicate the date, time, and place of the.
hearing; contain a narrative description
and a sketch map of the proposal; indi-
cate the procedure for submitting written
statements and exhibits at or after the
hearing; and, where apliropriate, indi-
cate that relocation assistance informa-
tion will beavailable at the hearing:

(3) The Action Plans should also con-
tain procedures for effective public notifi-
cation of the highway agency's action
with respect to location and major de-
sign features for projects where public
hearings are held or the opportunity for
hearings is provided.

(d) Description of how hearings will
be conducted. Action Plans are to de-
scribe how the highway agency intends
to conduct public hearings and what in-
formation will be presented. Listed below
are those procedures that are considered
so basic that they should be included in
all Action Plans:

(1) Hearings are to be held at a place
and time generally convenient for per-
sons affected by the proposed under-
taking.

(2) Responsible highway officials, pub-
lic officials, or other qualified individuals
are to be present at hearings as necessary
to conduct the hearings and to be respon-
sive to questions which arise. The high-
way agency should be appropriately rep-
resented at all hearings and is responsible
for assuring that the requirements of Its
Action Plans are met.

(3) Provisions are to be made for pub-
lic submission of written statements and
exhibits at or after a hearing. The pro-
cedures for making submissions are to
be described at the hearing.

(4) Pertinent infohnation concerning
the social, economic, and environmental
effects of the alternatives studied by the
highway agency is, to be made available
at each hearing.

(5) The highway agency is to discuss
any environmental statements, noise
analyses, and relocation assistance pro-
grams as appropriate for the project
being considered and the type of hearing
being held.

(e) Circumstances under which addi-
tional hearings will be held. Each Action
Plan is to contain guidelines for deter-
mining when an opportunity for addi-
tional hearings will be provided and
should describe the function and cover-
age of the additional hearings. These
guidelines should require, as a minimum,
the opportunity for additional hearings
whenever the locations or designs are so
changed from those the highway agency
presented at the previous hearing, or de-
scribed in the notice of opportunity for
public hearing, as to have a substantially
different social, economic, or environ-
mental effect. The opportunity for addi-
tional hearings should also be afforded
whenever the area affected by the pro-
posal has so changed from the conditions
which existed at the time of the previous,
public hearing as to result in the proposal
having a substantially different social,
economic, or environmental effect. While
alternate locations should normally be
discussed in such instances, additional
hearings may be limited to a discussion
of major design features when a substan-
tial amount of right-of-way has already
been acquired.

(f) A discussion of tre preparatioii and
disposition of the reports, certifications,
and transcripts required by 23 U.S.C. 128.
(1) Section 128 of Title 23 U.S.C. requires
highway agencies to prepare and submit
certain documents whenever public hear-
ings are held or an opportunity for hear-
ings is afforded. For each hearing held
pursuant to these criteria, each highway
agency is to prepare and submit:

(I) A verbatim written transcript of the
hearing held, together with copies of, or
reference to, or photographs of each
statement or exhibit used or filed in con-
nection with the hearing;

(ii) A certification that It has held
hearings or has afforded the opportunity
for hearings, that it has considered the
social, economic, and environmental ef-
fects of the proposed project, and that,

where appropriate, It has considered the
project's consistency with the goals and
objectives of such urban planning as has
been promulgated by the community;

(IlI) A report indicating the considera-
tion given to the social, economic, envi-
ronmental, and other effects of the plan
or highway location or design and the
various alternatives which were raised
during the bearing or which were other-
wise considered. Environmental impact
statements or negative declarations may
satisfy this provision if they meet these
criteria.

(2) Action Plans should discuss what
the documents noted above will contain
and when they will be submitted. When
applicable, these documents are to be
submitted. When applicable, these doc-
uments are to be submitted by the high-
way agency prior to FEWA adoption of
the final envorinmental impact state-
ment or negative declaration.

[FR Doc.73-23228 Flied 10-31-73;8:45 ami

ATOMIC ENERGY COMMISSION

E 20 CFR Parts 2, 30, 40, 50, 51, 70]
ENVIRONMENTAL PROTECTION

Licensing and Regulatory Policy and
Procedures

The Atomic Energy Commission has
under, consideration amendments to ia
CFR Parts 2, 30, 40, 50, and 710 of its
regulations, and the addition of a new
Part 51 to its regulations to be entitled
"Licensing and Regulatory Policy and
Procedures for Environmental Protec-
tion."

The principal purpose of these pro-
posed regulations is to implement the
revised Guidelines of the Council on En-
vironmental Quality published in the
FkDERAT RE sTsn on August 1, 1973. In
addition, the proposed regulations would
place all of the Commission's policy and
procedures implementing the National
Environmental Policy Act of 1969
(NEPA), 83 Stat. 852, previously set
forth in Appendix D of 10 CER Part 50
of the Commission's regulations, into a
new Part 51 to be entitled "Licensing
and Regulatory Policy and Prozedures
for Environmental Protection: The new
Part 51 would apply to rule making as
well as licensing of production and utili-
ration facilities and nuclear materials.
Certain additions and amendments to
the text of present Appendix D of 10
CFR Part 50 as it would appear in new
Part 51 are also proposed in order to
add a complete new Part, to consolidate
insofar as practicable the policy and
procedures for rule makin.g, licensing of
materials, and licensing of facilities, tW
bring the language up to date, and to
make clarifying changes and changes of
a technical nature. Conforming amend-
ments to 10 CFR Parts 2, 30, 40, 50, and
'70 would also be made.

Pursuant to the Atomic Energy Act of
1954, as amended, the National Environ-
mental Policy Act of 1969, and section
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553 of title 5 of the United States Code,
notice is being given that adoption of the
following amendments to 10 CPR Parts 2,
30, 40, 50, and 70, and the addition of
a new Part 51 is contemplated. All inter-
ested persons who desire to submit writ-
ten comments or suggestions for con-
sideration in connection with the pro-
posed amendments and new Part should
send them to the Secretary of the Com-
mission, U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Staff, by De-
cember 17, 1973. Copies of comments on
the proposed amendments and new Part
may be examined at the Commission's
Public Document Room at 1717 H Street,
NW., Washington, D.C.

1. The references to "Appendix D of
Part 50" or 'section A.1l of Appendix D
of Part 50" in §§ 2.104(b), 2.104(c), and
2.743(g), and sections V(f), VI(c), and
V II(b) of Appendix A, of 10 CFR Part 2,
would be amended to refer to "Part 51.".

2. The references to "Appendix D of
Part 5-0" in §§ 30.11(a), note 2, 30.32(f),
and 30.33(a) of 10 CPR Part 30 would be
amended to refer to "Part 51."

3. The references to "Appendix D of
Part 50" in §§ 40.14(a), note 1, 40.31(f),
and 40.32(e) of 10 CFR Part 40 would
be amended to refer to "Part 51."

4. The reference to "Appendix D of
Part 50" in § 50.10(c) of 10 CFR Part 50
would be amended to refer to "section
51.5 (a) of Part 51."

5. The references to "Appendix D of
Part 50" in §§ 50.12(b), 50.30(f), and
50.40(d) of 10 CFR Part 50 would be
amended to refer to "Part 51."

6. Appendix D of 10 CFR Part 50 would
be revoked.

7. A new Part 51 would be added to
read as follows:
PART 51-LICENSING AND REGULATORY

POLICY AND PROCEDURES FOR ENVI-
RONMENTAL PROTECTION

Sec.
51.1 Purpose and scope.
61.2 Definitions.
51.3 Interpretations.
61.4 Specific exemptions.
Subpart A-General Requirements for Environ-

mental Impact Statements, Negative Declara-
tions and Impact Appraisals

51.5 Actions requiring preparation of en-,
vironmental impact statements, neg-
ative declarations, environmental
impact appraisals; actions excluded.

51.6 Notice of intent.
51.7 Negative declarations; environmental

Impact appraisals.
Subpart B-Facilities

51.20 Applicant's Environmental Report--
Construction Permit Stage.

5121 Applicant's Environmental Report-'
Operating License Stage.

DRArT ENIRONT -. AL IMIPACT STATELEN=S

51.22 General.
51.23 Contents of draft environmental state-

ments.
Sec.
51.24 Distribution of draft environmental

' Impact statement; news releases.
51.25' Requests for comments on draft en-

vironmental Impact statements.

PROPOSED RULES

17XNAL ENv=oxMENTAr. IMP'ACT STATEMIMW

51.26 Final environmental impact state-
ments.

Subpart C-Materlals Licensing and Other
Actions

51.40 Environmental reports.
51.41 Administrative procedures.

Subpart D-Administrative Action and Authoriza-tion; Public Hearings and Comment

51.50 FEx-As.REGsTEar notices; distribution
,of reports; public announcements;
public comment.

51.51 Administrative action.
51.52 Public hearings.
51.53 Hearings--operating licenses.
51.54 Required lists.
51.55 Costs of materials distributed to

public.
51.56 Application of part to proceedings.

Auvonrrm: Sec. 102, 83 Stat. 852 (42 U.S.C.
4332), sec. 161, 68 Stat. 919 (42 U.S.C. 2201).

§ 51.1 Purpose and scope.
(a) The National Environmental

Policy Act of 1969 (83 Stat. 852), imple-
mented by Executive Order 11514 and.the
Council on Environmental Quality's
Guidelines of August 1, 1973 (38 FR
20550), requires that all agencies of the
Federal Government prepare detailed
environmental statements on proposals
for legislation and other major Federal
actions significantly affecting the qual-
ity of the human environment. The prin-
cipal objective of the National Environ-
mental Policy Act of- 1969 is to build into
the agency decision making process an
appropriate and careful consideration of
environmental aspects of proposed ac-
tions.

(b) This part sets forth the Atomic
Energy Commission policy and proce-
dures for the preparation and processing
of environmental impact statements and
related documents pursuant to section
102(2) (C) of the National Environmen-
tal Policy Act of 1969 in connection with
the Commission's licensing and regula-
tory activities.

(c) This part does not address any
limitations on the Commission's author-
ity and responsibility pursuant to the
National Environmental Policy Act of
1969 imposed by the Federal Water Pol-
lution Control Act (86 Stat. 916). This
matter is addressed in an Interim Policy
Statement published in the FEDERAn REG-
xsTaa on January 29, 1973 (38 FR 2679).
§ 51.2 Definitions.

(a) "Commission" means the Atomic
Energy Commission or its authorized
representatives.

(b) "NEPA" means the National En-
vironmental Policy Act of 1969.

(c) "Environmental report" means a
document submitted to the Commission
by applicants for permits, licenses, and
orders, and amendments thereto and re-
newals thereof, or by petitioners for rule
making, in order to aid the Commission
in complying with section 102(2) (C) of
NEPA.

(d) "Notice of intent" means a notice
that an environmental impact statement
will be prepared and processed.

(e) "Environmental impact state-
ment" means the detailed statement pro-
pared by the Commission pursuant to
section 102(2) (C) of NEPA.

(f) "Negative declaration" means a
statement that the Commission has de-
termined not to prepare an environmen-
tal impact statement for a particular
action.

(g) "Environmental impact appraisal"
means a document which provides the
basis for a negative declaration.
§ 51.3 Interpretations.

Except as specifically authorized by
the Commission in writing, no Interpre-
tation of the meaning of the regulations
in this part by any officer or employee
of the Commission other than a written
interpretation by the General Counsel
will be recognized to be binding upon the
Commission.
§ 51.4 Specific exemptions.

The Commission may, upon applica-
tion of any interested person or upon it's
own initiative, grant such exemptions
from the regulations of this part as it
determines are authorized by law and
are otherwise in the public interest.
Subpart A-General Requirements for En-

vironmental Impact Statements, Nega-
tive Declarations, and Impact Appraisals

§ 51.5 Actions requiring preparation of
environmental impact statenment-:
negative declarations, cnvironmcntail
impact appraisals; actions excluded.

(a) An environmental impact state-
ment will be 'Prepared In connection
with the following types of actions:

(1) Issuance of a permit to construct
a nuclear power reactor, testing facility,
or fuel reprocessing plant pursuant to
Part 50 of this chapter;

(2) Issuance of a full power, full term
licenle to operate a nuclear power re-
actor, testing facility, or fuel reprocess-
ng plant pursuant to Part 50 of this

chapter;
(3) Issuance of a license to possess and

use special nuclear material for process-
ing and fuel fabrication, scrap recovery,
or conversion of uranium hexafluoride
pursuant to Part 70 of this chapter,

(4) Issuance of a license to possess and
use source material for uranium milling
or production of uranium hexafluoride
pursuant to Part 40 of this chapter;

(5) Issuance of a license authorizlng
commercial radioactive waste disposal by
land burial pursuant to Parts 30, 40, and/
or 70 of this chapter;

(6) Conversion of a provisional operat-
ing license for a nuclear power reactor
or fuel reprocessing plant to a full power,
full term license pursuant to Part 50 of
this chapter where no final environ-
mental impact statement has been pre-
viously prepared;

(7) Any other action which the Com-
mission determines is a major Commis-
sion action significantly affecting the
quality of the human environment.

(b) Many licensing and regulatory
actions of the Commission other than
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those listed in paragraph (a) of this sec-
tion may or may not require preparation
of an environmental impact statement,
depending upon the circumstances. Suc4
other actions include:

(1) Issuance of a permit to construct
or a full power,- full term license to
operate, a production or utilization fa-
cility other than a nuclear power reactor,
testing facility or fuel reprocessing
plant;

(2) Issuance of an amendment of a
construction permit or full power, full
-term operating license for a nuclear
power reactor, testing fability, or fuel re-
processing plant which would authorize
a significant change in the types or a
significant increase in the amounts of
effluents, or a significant increase in the
authorized power level;

(3) Issuance of a license to operate a
power reactor, testing facility, or fuel re-
processing plant at less than full power
or for less than the full term;

(4) Issuance of an amendment which
would authorize a significant change in
the types or a significant, increase in the
amounts of effluents or a significant in-
crease in the amount of materials au-
thorized to be used of a license for:

(i) The possession and use of special
nuclear material for processing and fuel
fabrication, scrap recovery, or conver-
sion of uranium hexafluoride, pursuant
to-Part 70 of this chapter;

(ii) The possession and use of source
material for uranium milling or produc-
tion of uranium hexafluoride pursuant
to Part 40 of this chapter;

(iii) Authorizing commercial radio-
active waste disposal by land burial pur-
suant to Parts 30, 40, and/or 70 bf this
chapter.

(5) Renewal of licenses to conduct ac-
tivities listed in paragraph (b) (4) (1)
through (b) (4) (iii) of this section;

(6) Substantive and significant
amendments of Parts 20, 30,40, 50, 70, 71,
73, or 100 of this chapter;

(7) License amendments or orders au-
thorizing the dismantling or decommis-
sioning of nuclear power reactors, test-
ing, facilities, and fuel reprocessing
plants;

(8) Termination of a license for the
possession and use of source material for
uranium milling at the request of the
licensee.

(c) (1) The environmental impact of
proposed licensing and regulatory ac-
tions listed in paragraph (b) of this sec-
tion will be evaluated and if it is deter-
mined that an environmental impact
statement should be prepared a notice of
intent will be published in accordance
'with § 51.50(b) and draft and final en-
vironmental impact statements will be
prepared. If it is determined that an
environmental impact statement need
not be prepared for an action listed in
paragraph (b) of this section, a negative
declaration and environmental impact
appraisal will, unless otherwise deter-
mined by -the Commission, be prepared
in accordance with § 51.7.

(2) If, subsequent to the publication of
a notice of intent concerning an action,
It Is determined that an environmental
impact statement need not be prepared
in connection with that action, or if It
is determined that an environmental im-
pact statement need not be prepared in
connection with any action with respect
to which the Council on Environmental
Quality has requested that an environ-
mental impact statement be prepared, a
negative declaration and an environ-
mental impact appraisal will be prepared
in accordance with § 51.7.

(3) The Commission may require ap-
plicants for permits, licenses, and or-
ders, and amendments thereto, and re-
newals thereof, and petitioners for rule-
making covered by paragraph (b) of this
section to submit such information to
the Commission as may be useful in aid-
ing the Commission in the preparation
of an environmental impact appraisal.

(d) Unless otherwise determined by
the Commission, an environmental im-
pact statement, negative declaration, or
environmental Impadt appraisal need not
be prepared in connection with the fol-
lowing types of actions:

(1) Issuance of notices and orders pur-
suant to Subpart B of Part 2 of this
chapter;

(2) Amendments to Parts 2, 19, 51, 55,
140, 150, and 170 of this chapter;

(3) Non-substantive and Insignificant
amendments of Parts 20, 30, 40, 50, 70,
71, 73, or 100 of this chapter;

(4) Issuance of a materials license or
amendment to a materials or facility li-
cense or permit or order other than those
covered by paragraphs (a) and (b) of
this section.
§ 51.6 Noticeofintent.

When the Commission determines
that an environmental impact statement
will be prepared in connection with an
action, a notice of intent will be pub-
lished in accordance with § 51.50(b).
§ 51.7 Negative declarations; environ-

mental impact appraLsa l .
(a) Negative declarations. The nega-

tive declaration required by § 51.5(c)
will be prepared prior to the taking of
the associated action and will state that
the Commission has decided not to pre-
pare an environmental impact state-
ment for the particular action and that
an environmental impact appraisal set-
ting forth the basis for that determina-
tion is available for public inspection.

(b) Environmental impact appraisals.
An environmental impact appraisal will
be prepared in support of all negative
declarations. The appraisal will include:

(1) A description of the proposed
action;

(2) A summary description of the
probable inpacts of the proposed action
on the environment; and

(3) The basis for the conclusion that
no environmental impact statement need
be prepared.

Subpart B-Facilitfes
§ 51.20 Applicant's Environmental Re-

port-Construction Permit Stage.
(a) Environmental consideratiens.

Each applicant I for a permit to construct
a production or utilization facility cov-
ered by § 51.5(a) shall submit with its
application a separate document, en-
titled "Applicant's Environmental Re-
port--Construction Pernit Stage," which
contains a description of the proposed
action, a statement of its purposes, and
a description of the environment af-
fected, and which discusses the following
considerations:

(1) The probable impact of the-pro-
posed action on the environment;

(2) Any probable adverse environmen-
tal effects which cannot be avoided
should the proposal be implemented;

(3) Alternatives to the proposed
action;

(4) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity; and

(5) Abuy irreversible and irretrievable
commitments or resources which would
be involved in the proposed action should
It be implemented. The discussion of
alternatives to the proposed action re-
quired by paragraph (a) (3) of this sec-
tion shall be sufficiently complete to aid
the Commission in developing and ex-
ploring, pursuant to section 102(2) (D)
of NEPA, "appropriate alternatives = * *
in any proposal which involves unre-
solved conflicts concerning alternative
uses of available resources."

(b) Clst-benefit analysis. The En-
vironmental Report required by para-
graph (a) of this section shall include a
cost-beneflt analysis which considers and
balances the environmental effects of the
facility and the alternatives available
for reducing or avoiding adverse environ-
mental effects, as well as the environ-
mental, economic, technical and other
benefits of the facility. The cost-benefit
analysis shall, to the fullest extent
practicable, quantify the various factors
considered. To the extent that such
factors cannot be quantified, they shall
be discussed in qualitative terms. The
Environmental Report should contain
sufficient data to aid the Commission
in Its development of an Independent
cost-benefit analysis.

(c) Status of compliance. The Envi-
ronmental Report required by paragraph
(a) of this section shall include a discus-
sion of the status of compliance of the
facility with applicable environmental
quality standards and requirements (in-
cluding, but not limited to, applicable
zoning and land-use regulations and
thermal and other water pollution limi-
tations or requirements promulgated or

'Where the "applicantV, as used in this
part, is a Federal agency, different arrange-
ments for Implementing NEPA may be made,
pursuant to the Guidelines established by
the Council on Environmental Quality.
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imposed pursuant to the Federal Water
Pollution Control Act) which have been
Imposed by Federal, State, regional, and
local agencies having responsibility for
environmental protection. The discussion
of alternatives in the Report shall include
a discussion whether the alternatives will
comply with such applicable environ-
mental quality standards and require-
ments. The environmental impact of the
facility and alternatives shall be fully
discussed with respect to matters covered
by such standards and requirements ir-
respective of whether a certification or
license from the appropriate authority
has been obtained (including, but not
limited to, any certification obtained pur-
suant to section 401 of the Federal Water
Pollution Control Act-). Such discussion
shall be reflected in the cost-benefit
analysis prescribed in paragraph (b) of
this section.,While satisfaction of Com-
mission standards and criteria pertaining
to radiological effects will be necessary to
meet the licensing requirements of the
'Atomic Energy Act, the cost-benefit ana-
lysis prescribed In paragraph (b) of this
section shall, for the purposes of NEPA,
consider the radiological effects, together
with the other effects, of the facility and
alternatives.

(d) Number of copies. Each applicant
for a permit to construct a production or
utilization facility covered by § 51.5(a)
shall submit two hundred (200) copies of
the Environmental Report required by
paragraph (a) of this section.

51.21 Applicant's Environmental Re-
port-Operating License Stage.

Each applicant for a license to operate
a production or utilization facility cov-
ered by § 51.5(a) shall submit with its
application two hundred (200) copies of
a separate document, to be entitled "Ap-
plicant's Environmental Report-Oper-
ating License Stage," which discusses the
same matters described in § 51.20 but
only to the extent that they differ from
those discussed in the final environmen-
tal Impact statement prepared by the
Commission in connection with the con-
struction permit. The "Applicant's Envi-
ronmental Report-Operating License
Stage" may Incorporate by reference any
Information contained in the Applicant's
Environmental Report or final environ-
mental impact statement previously pre-
pared In connection with the construc-
tion permit. With respect to the opera-
tion of nuclear reactors, the applicant,
unless otherwise required by the Conimis-
sion, shall submit the "Applicant's En-
vironmental Report-Operating License
Stage" only in connection with the first
licensing action that would authorize full
power, full term, operation of the facility.

DRAFT ENVIRONMENTAL IMIPACT
STATEMENTS

§ 51.22 General.
The Director of Regulation or his des-

Ignee will prepare a draft environmental

'No permit or license will, of course, be
issued with respect to an activity for which a
certification required by section 401 of the
Federal Water Pollution Control Act has not
been obtained.

impact statement for facility licensing
actions covered by §§ 51.20 and 51.21 as
soon as practicable after receipt of the
Applicant's Environmental Report and
publication of the notice of intent and
availability of the report required by
§ 51.50.
§ 51.23 Contents of draft epvironmental

statements.
(a) The draft environmental impact

statement will include the matters speci-
fied in § 50.20(s) or § 50.21(a), as appro-
priate.

(b) The draft environmental impact
statement will contain an analysis of any
problems and objections raised by other
Federal, State, and local agencies and
by interested persons in the review proc-
ess.

(c) The draft environmental impact
statement will include a preliminary
cost-benefit analysis which considers and
balances the environmental effects of the
facility and the alternatives available for
reducing or avoiding adverse environ-
mental effects, as well as the environ-
mental, economic, technical, and other
benefits of the facility. The cost-benefit
analysis will, to the fullest extent prac-
ticable, quantify the various factors con-
sidered. To the extent that such factors
cannot be quantified, they will be "dis-
cussed in qualitative terms. The cost-
benefit analysis will indicate what other
interests and consideration of Federal
policy are thought to offset any adverse
environmental effects of the proposed ac-'
tion identified pursuant to paragraph (a)
of this section. Due consideration will be
given to compliance of the facility con-
&Truction or operation and alternative
construction and operation'vlth environ-
mental quality standards and require-
ments which have been Imposed by Fed-
eral, State, regional, and local agencies
having responsibility for environmental
protection, including applicable zoning
and land-use regulations and water pol-
lution limitations or requirements pro-
mulgated or imposed pursuant to the
Federal Water Pollution Control Act. The
environmental impact of the facility will
be considered In the cost-benefit analysis
with respect to matters covered by such
standards and requirements irrespective
of whether a certification or license from
the appropriate authority has been ob-
tained, including any certification ob-
tained pursuant to section 401 of the
Federal Water Pollution Control Act.
While satisfaction of Commission stand-
ards and criteria pertaining to radiologi-
cal effects will be necessary to meet the
licensing requirements of the Atomic
Energy Act, the cost-benefit analysis will,
for the purposes of NEPA, consider the
radiological effects of the facility and.
alternatives.

(d) Other considerations. A draft en;.
vironmental impact statement prepared
in connection with the issuance of an
operating license will cover only matters
which differ from those discussed in the
final environmental impact statement
prepared in connection with the issuance
of the construction permit and may In-
corporate by reference any information
contained in that final environmental

statement. With respect to the operation
of nuclear reactors, unless otherwisa
determined by the CQmmIssion, the draft
statement will be prepared only in con-
nection with the first licensing action
that authorizes full power, full term
operation of the facility.

(e) The draft environmental impact
statement normally will include a pre-
liminary conclusion by the Director of
Regulation or his designee, on the basl
of the information and analysis described
In paragraphs (a) through (d) of this
section, as to whether, after weighing the
costs and benefits of the proposed action
and considering avalable alternatives,
the action called for is Issuance of the
proposed permit or license with or with-
out conditions, or denial of the permit or
license. In appropriate circumstances the
Director of Regulation or his designe
may, in lieu of such preliminary conclu-
sion, indicate in the draft statement that
two or more alternatives are under con-
sideration.

(f) The draft environmental Impact
statement will also contain a summary
sheet prepared in accordance with Ap-
pendix 1, Council on Environmental
Quality Guidelines, 38 FR 20550.
§ 51.24 Distribution of draft environ.

mental impact statement; new re-
leases.

Draft environmental impact state-
ments will be distributed as follows:

(a) Ten (10) copies of the draft en-
vironmental impact statement, the ap-
plicant's environmental report, and any
comments received on the statement
or report will be provided to the Council
on Environmental Quality.

(b) One (1) copy of the draft en-
vironmental impact statement will be
provided to the license or permit 4p-
plicant;

(c) Copies of the draft statement and
the applicant's environmental report will
be provided to:

(1) Those Federal agencies that hav6
special expertise or Jurisdiction by law
with respect to any environmental Im-
pacts involved and which are authorized
.to develop and enforce relevant environ-
mental standards;

(2) The Environmental Protection
Agency;

(3) The appropriate State and local
agencies authorized to develop and en-
force relevant environmental standards
and-the appropriate State, regional, and
metropolitan clearinghouses.

(d) One (1) copy of the draft state-
ment will be provided to those persons
on the Commission's list to receive en-
vironmental impact statements In ac-
cordance with § 51.54(c) and other per-
sons upon request to the extent avail-
able.

(e) News releases will be provided to
the local newspapers and other appro-
priate media that state the availability
for comment and place fr obtaining or
Inspecting a draft statement and the ap-
plicant's environmental report.

(f) A notice will be published in the
FEDERAL REGISTER In accordance with
§ 51.50(c).
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§ 51.25 Requests for comments on draft
environmental impact statements.

Draft environmental impact state-
ments distributed in accordance with
§§ 51.24(c) and 51.24(d) and news re-
leases provided pursuant to § 51.24(e)
will be accompanied by or include a re-
quest for comments on the proposed ac-
tion and on the draft environmental im-
pact statement within forty-five (45)
days from the date of publication of a
FEDERAL REGISTER notice by the Council
on Environmental Quality announcing
the availability of the draft statement,
or within such longer period as the Com-
mission may specify. If no comments are
provided within the time specified,
it will be presumed, unless the-agency or
person requests an extention of time,
that the agency or person has no com-
ment to make. The Commission will en-
deavor to comply with requests f6r ex-
tensions of -time up to fifteen (15) days.

* FAL ENviRONnENTAL IMPACTSTATEM=nS
§ 51.26 Final environmental impact

statements.
(a) After receipt of the comments re-

quests pursuant to §§ 51.25 and 51.50(c)
the Director of Regulation or his des-
ignee will prepare a final enviromdntal
impact statement in accordalce with the
requirements in § 51.23 for- draft en-
vironmentarimpact statements. The final
environmental statement will include a
final cost-benefit analysis and a final
conclusion as to the action called for.

(b) The final environmental impact
statement will make a meaningful refer-
ence to the existence of any responsible
opposing view not adequately discussed
in the draft environmental statement,
indicating the response to the issues
raised. All substantive comments re-
ceived on the draft (or summaries there-
of where the response has been excep-
tionally voluminous) will be attached to
the final statement, whether or not each
such comment is individually discussed
in the text of the statement.

c) The final environmental impact
statement will be distributed in the same
manner as specified for draft environ-
mental impact statements in § 51.24, ex-
cept that in the case of Federal, State,
and local agencies, other than the En-
vironmental Protection Agency, and'in-
terested persons, only those who submit-
ted comments on the draft environmen-
tal impact statement or environmental
report or requested final statements will
be sent a copy of the final statement.
Where the number of comments on a
draft environmental impact statement
is such that distribution of the final
statement to all commentators is imprac-
ticable, the Council on Environmental
Quality will-be consulted concerning al-
ternative arrangements for distribution
of the statement.

(d) The draft and final environmen-
tal impact statements and any comments
received pursuant to this part will 'c-
company the application through, and
shall be considered in, the Commission's
review processes.

Subpart, C--Materials Ucensing and Other
Actions

§ 51.40 Environmental reports.
Applicants for permits, license, and

orders, and amendments thereto and re-
newals thereof, and petitioners for rule
making covered by § 51.5(a) shall submit
two hundred (200) copies of an environ-
mental report which discusses the mat-
ters described in § 51.20.
§ 51.41 Administrative procedures.

Except as the context may otherwise
require, procedures and measures similar
to those described in §§ 51.22 through
51.26 will be followed in proceedings for
the issuance of materials licenses and
other actions covered by § 51.5(a) but
not covered by §§ 51.20 or 51.21. The pro-
cedures followed with respect to mate-
rials licenses will reflect the fact that,
unlike the licensing of production and
utilization facilities, the licensing of ma-
terials does not require separate authori-
zations for construction and operation.
Subpart D-Administrative Action and

Authorization; Public Hearings and Com-
ment

§ 51.50 Federal Register notices; distri-
bution of reports; public announce-
ments; public comment.

(a) Notice of availability of environ-
mental report. After receipt of any ap-
plicant's environmental report, submitted
in connection with a docketed applica-
tion, a summary notice of availability of
the report will be published in the FD-
ERAL REGISTER. The report will be placed
in the Commission's Public Document
Room at 1717 Street NW., Washing-
ton, D.C., and in any public document
room established by the Commission in
the vicinity of the site of the proposed
facility or licensed activity where a file
of documents pertaining to such proposed
facility or activity is maintained. The
report will also be placed in State, re-
gional, and metropolitan clearinghouses
in the vicinity of the site of the proposed
facility or licensed activity. In addition,
a public announcement of the availability
of the report will be made. Any comments
by interested persons on the report will
be considered by the Commlssion's regu-

-latory staff, and there will be further
opportunity for public comment on the
draft environmental impact statement in
accordance with §§ 51.25 and 51.41.

(b) Notice of intent. After making any
determination-that an environmental im-
pact statement should be prepared in
connection with an action, the Director
of Regulation or his designee will cause
to be published in the FZDzsL RE mmrt
a notice of intent that an environmental
impact statement will be prepared. The
notice will briefly describe the nature of
the proposed agency action. The notice
may be consolidated with the summary
notice of the availability of the environ-
mental report

Copies will be forwarded to the ap-
propriate Federal, State, and local agen-
cies, the appropriate State, regional, and
metropolitan clearinghouses and to in-
terested pe ons upon request A public

announcement of the notice of Intent
will also be made.
(c) Environmental impact statements.

(1) The Director of Regulation will for-
ward copies of draft and final environ-
mental impact statements to the Council
on Environmental Quality in accordance
with § 51.24,51.26, and 51.41. The Coun.-
ell will publish weekly in the FEDERAL
REGisTER lists of environmental Impact
statements received during the preced-
ing week that are available for public
comment. The date of publication of
such lists shall be the date from which
the minimum periods for comment on
and advance availability of statements
shall be calculated.

(2) Upon preparation of a draft en-
vironmental impact statement, the Com-
mission will cause to be published in the
F=EnRA 1sTxISTER a summary notice of
the availability of the statement. The
summary notice will request, within
forty-five (45) days from the date of
publication of a FEDERL REmsmm notice
by the Council on Environmental Quality
announcing the availability of the draft
statement, or within such longer period
as the Commisson may specify, comment
from interested persons on the proposed
action and on the draft statement. The
summary notice shall also contain a
statement to the effect that the com-
ments of Federal, State, and local agen-
cies and interested persons thereon will
be available when received.

(3) Upon preparation of a final en-
vironmental impact statement the Com-
mission will cause to be published in the
FzaRAL REGIrsrr a notice of availability
of the statement.
§ 51.51 Administrative action.

To the maximum extent practicable,
no permit, license, or order, or renewal
of or amendment to a permit, license, or
order, or effective regulation, for which
an environmental impact statement is re-
quired will be issued until ninety (90)
days after a draft environmental state-
ment has been circulated for comment,
furnished to the Council on Environ-
mental Quality, and made available to
the public. Neither will such licenses,
permit, orders, renewals, amendments, or
regulations be issued until thirty (30) -

days after the final environmental im-
pact statement (together with com-
ments) has been furnished to the Coun-
cil and commenting agencies, and made
available to the public. If a final environ-
mental impact statement is furnished
and made available within ninety (g0)
days after a draft statement has been
circulated for comment, furnished to the
Council, and made available to the pub-
lic, the minimum thirty (30) day period
and the ninety (90) day period may run
concurrently to the extent they overlap.
§ 51.52 Publichearing5.

(a) In any proceeding in which a draft
environmental impact statement is pre-
pared pursuant to this part, the draft
environmental impact statement will be
made available to the public at least fif-
teen (15) days prior to the time of any
relevant hearing. At any such hearing.
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the position of the Commission's regula-
tory staff will not be presented until the
final environmental impact statement is
furnished to the Council on Environ-
mental Quality and commenting agencies
and made available to the public. Any
other party to the proceeding may pre-
sent its case on NEPA matters as well
as on radiological health and safety mat-
ters prior to the end of the fifteen (15)
day period.

(b) (1) In a proceeding in which- a
hearing is held for the issuance of a
permit, license, or order, or amendment
to or renewal of a permit, license, or
order, covered by § 51.5(a), and matters
covered by this part are in issue, the
regulatory staff will offer the final en-
vironmental impact statement in evi-
dence. Any party to the proceeding may
take a position and offer evidence on the
aspects of the proposed action covered
by NEPA and this part in accordance
with the provisions of Subprt G of Part
2 of this chapter.

(2) In such a proceeding the presiding
officer will decide those matters in con-
troversy among the parties within the
scope of INEPA and this part.

(3) In such a proceeding, an initial
decision of the presiding officer may n-
clude findings and conclusions which af-
firm or modify the content of the final
environmental impact statement pre-
pared by the regulatory staff. To the
extent that findings and conclusions
different from those in the final environ-
mental statement prepared by the regu-
latory staff are reached, the statement
will be deemed modified to that extent
and the Initial decision, will be distrib-
uted as provided in § 51.26(c). If the
Commission or the Atomic Safety and
Licensing Appeal Board in a final deci-
sion reaches conclusions different from
the presiding officer with respect to such
matters, the final environmental impact
statement will be deemed modified to
that extent and the decision will be simi-
larly distributed.

(c) In addition to complying with ap-
plicable requirements of paragraphs (a)
and (b) of this section, in a proceeding
for the Issuance of a construction permit
for a nuclear power reactor, testing fa-
cility, or fuel reprocessing plant, the
presiding officer will:

(1) Determine whether the require-
ments of section 102(2) (A), (C), and
(D) of NEPA and this part have been
complied with in the proceeding;

(2) Independently consider the final
balance among conflicting factors con-
tained in the record of the proceeding
for the permit with a view to determin-
ing the appropriate action to be taken;
and

(3) Determine after weighing the en-
vironmental, economic, technical, and
other benefits against environmental
costs, and considering available alterna-
tives whether the construction permit
should be Issued, denied, or appropri-
ately conditioned to protect environ-
mental values.

(4) Determine, in an uncontested
proceeding, whether the NEPA review

conducted by the Commission's, regula-
tory staff has been adequate.

(5) Determine, in a contested pro-
ceeding, whether in accordance with this
part the construction permit should be
issued as proposed.

(d) In any proceeding in which a hear-
ing is held for -the issuance of a permit,
license, or order, or amendment thereto
or renewal thereof, where the Director of
Regulation or his designee has deter-
mined that no environmental impact
statement need be prepared for the par-
ticular action in question, any party to
the proceeding may take a position and
offer evidence on the aspects of the pro-
posed action covered by NEPA and this
part in accordance with the provisions
of Subpart G of Part 2 of this chapter.
In such proceedings, the presiding of-
ficer will decide any such matters in con-
troversy among the parties.
§ 51.53 Hearings-Operating licenses.

(a) The presiding officer, during the
course of a hearing on an application for
an operating license covered by § 51.5(a),
may authorize, pursuant to § 50.57(c) of
Part 50 of this chapter, the loading of
nuclear fuel in the reactor core and.
limited operation within the scope of
§ 50.57(c) of Part 50 of this chapter,
upon compliance with the procedures
described therein. In any such hearing,
where any party opposes such authoriza-
tion on the basis of matters covered by
this part, the provisions of § 51.52 (a)
and (b), or (d) will apply, as appropriate.
§ 51.54 Required lists.

(a) Environmental impact statements
in preparation. The Director of Regula-
tion or his designee will maintain a list
of actions for which environmental bm-
pact statements are being prepared and
made the list available for public inspec-
tion on request. The lists will be revised
and brought up to date every three (3)
months. The list will be forwarded im-
mediately after each revision to the
Council on Environmental Quality for
publication in the FtwERnA RGisTrR.

(b) Negative declarations and impact
appraisals. The Director of Regulation
or his designee will maintain a list of
negative declarations and impact ap-
praisals. The list will be revised and
brought up to date every three (3)
months. The list will be forwarded im-
mediately after each revision to the
Council on Environmental Quality for
publication in the FmnERL REGISTER.

(c) Interested groups. The Director of
Regulation or his designee will maintain
a list of groups, including relevant con-
servation commissions, known to be in-
terested in the Commission's licensing
and regulatory activities and will notify
such groups of the availability of a draft
environmental impact statement as soon
as it is prepared.
§ 51.55 Costs of materials distributed to

public.
Applicant's nvironmental Reports,

draft and final environmental impact
statements, negative declarations, and
environmental impact appraisals will be

made available to the public upon re-
quest without charge to the extent prac-
ticable notwithstanding the provisions of
Part 9 of this chapter, or at a fee not
exceeding the actual reproduction cost.
§ 51.56 Application of part to procccd-

ings.
The provisions of this part are appli-

cable to all draft and final environmen-
tal impact statements filed with the
Council on Environmental Quality after
January 28, 1974. Facility licensing pro-
ceedings in which notices of hearing
were published in the EDfRnAL RraISTrM
on or before January 28, 1974 shall be
subject to the provisions of Appendix D
of Part 50 of this chapter applic.ble to
the proceeding In effect on January 28,
1974.

8. The references to "Appendix D of
Part 50" in §§ 70.14(a), note 1, 70.12(f),
and 70.23 (a) of 10 CFR Part 70 would be
amended to refer to "Part 51.'
(See. 161, 68 Stat. 948; 42 U1..O. 2201, coo.
102, 83 Stat. 853; 42 U..O. 4332.)

Dated at Germantown, Maryland, this
29th day of October 1973.

For the Atomic Energy Commission.
PAUL C. BmDnM,

Secretary of the Commission.
[FR Doc.73-23297 led 10-31-73;8:45 am]

E 10 CFR Part 11]
ENVIRONMENTAL IMPACT STATEMENTS

Policy and Procedures
Notice is hereby given that the Gen-

eral Manager of the U.S. Atomic Energy
Commission (AEC) has proposed the fol-
lowing revised policies and procedures
in implementation of section 102(2) (C)
of the National Environmental POlicy
Act of 1969 (Public Law 91-190).

Written comments on these proposed
revised policies and procedures will be
received by the Secretary, U.S. Atomic
Energy Commission, Washington, D.C.
20545, on or before December 17, 1073.

The National Environmental Policy
Act of 1969 (NEPA), Implemented by
Executive Order 11514 (E.O. 11514)
dated March 5, 1970 (35 FR 4247), and
the Guidelines of the Council on En-
vironmental Quality (CEQ) of 1073
(Guidelines) requires that all agencies
of the Federal Government prepare de-
tailed environmental statements on pro-
posals for legislation and all other major
Federal actions significantly affecting
the quality of the human environment.
In addition, section 309 of the Clean Air
Act (CAA), as amended, provides that
the Administrator of the Environmental
Protection Agency (EPA) shall review
and comment on any matter relating to
EPA's authority contained in such pro-
posed legislation or such other major
Federal action. The Office of Manage-
ment and Budget (OMB) Bulletin No.
72-6 of September 14, 1971, and OMB
Circular No. A-95 (Revised) of Febru-
ary 9, 1971, provide guidance in connec-
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tion with the evaluation, review, and co-
ordination of Federal projects and
activities.

The revised policies and procedures
involve the discharge of AEC operational
responsibilities with respect to NEPA,
E.O. 11514, section 309 of the CAA, as
amended, OMB Bulletin No. 72-6, Part

L2.3.(3) of OMB Circular No. A-95, and
the CEQ Guidelines. These policies and
procedures are applicable to all units and
organizations reporting to or through the
General Manager. They r~place the pol-
icies and procedures which were pub-
lished in the FEDERAL REGISTER on July 4,
1972 (37FR 13160).

It is proposed that 10 CFR. Part II be
revised to read as follows:
PART 11-ENVIRONMENTAL STATE-

IMENTS--OPERATIONS
Subpart A--GeneralSec.

11.1 IPurpos& and policy.
11.3 Applicability.
11.5 Criteria for determining whether a

"major Federal action will have a
potential signiflcant effect on the
quality of the human environ-
ment."

11.7 Definitions.
Subpart B--Procedures

11.21 Preparation of environmental assess-
ments.

11.23 Submission of environmental assess-
,- ments.

11.25 Review of environmental assessments
and preparation of negative decla-
ration.

11.26 Notice of intent.
-1.27 Preparation of draft environmental

statements.
11.28 .ist of administrative actions.
1129 Internal review of draft environmen-

tal statements.
11.31 External review of draft environmen-

tal statements.
11.33 Public hearings.
11.35 Preparation of final environmental

" statements.
11.37 Internal review of final environmen-

tal statements.
11.39 Availability of final environmental

statements.
11.40 Amendments or supplements to .en-

vironmental statements.
11.41 Timing for proposed AEC actions.
Subpart C-General Guidance for Content of

Environmental Statements
11.51 Cover sheet.
11.53 Summary sheet.
11.55 Body of statement.

AjuToarry: See. 161, 68 Stat. 919 (42
U..C.A. 2201); sec. 102, 83 Stat. 853 (33
U.S.C.A. 4332).

Subpart A-General
§ 11.1 Purpose and policy.

(a) The National Environmental Pol-
icy Act of 1969 (NEPA), implemented by
lxecutive Order 11514 (E.O. 11514) dated
March 5, 1970 (35 FR 4247), and the
Guidelines of the Council on Environ-
mental Quality (CEQ) of August 1, 1973
(Gutdelines) (38 FR 20550), require that
all agencies of the Federal Government
prepare detailed environmental state-
ments on proposals for legislation and
other major Federal actions significantly
affecting the quality of the human en-
vironmeit. The objective of NEPA is to

build into the Federal agency decision-
making process an appropriate and care-
ful consideration of environmental as-
pects of proposed actions. In addition,
section 309 of the Clean Air Act (CAA),
as amended, provides that the Adminis-
trator of the Environmental Protection
Agency (EPA) shall review and comment
on any matter relating to EPA's author-
ity contained in such proposed legislation
or such other major Federal action. OMB
Bulletin No. 72-6 of September 14, 1971,
and OMB Circular No. A-95 (Revised)
of February 9, 1971, provide guidance in
connection with -the evaluation, review
and coordination of Federal projects and
activities.

(b) This part establishes policy and
procedure for discharging Atomic Energy
Commission operational responsibilities
with respect to NEPA, E.O. 11514, sec-
tion 309 of the CAA, OMB Bulletin No.
72,-6, OAMB Circular No. A-95 (Revised)
and the CEQ Guidelines, as they may be
amended from time to time. This part Is
intended to provide guidance for:

(1) Identifying the agency environ-
mental appraisal process, those AEC ac-
tions requiring environmental assess-
ments and statements, and the appro-
priate time prior to agency decision for
requisite Federal, State, local, and pub-
lic consultation and review;

(2) Obtaining information to allow the
potential environmental impact of budget
decisions and proposed policy debermina-
tions, procedures, regulations and legis-
lation to receive full consideration in the
agency decisionmaking process;

(3) Obtaining information and Inter-
nal AEC review required for the prepara-
tion of environmental assessments and
statements;

(4) Designating the officials who are to
be responsible for preparation, review
and execution of environmental assess-
ments and statements.
§ 11.3 Applicability.

(a) This part applies to all units and
organizations of the AEC reporting to or
through the General Manager (GM) of
the A C.

(b) This pat applies to AEC opera-
tional actions and legislative proposals
sponsored by the General Manager in-
cluding those actions and proposals
sponsored Jointly with another agency.
In this latter connection, if an environ-
mental statement is to be prepared, the
agencies involved should determine as
early as possible their respective respon-
sibilities in-statement preparation and
processing, including designation of a
single agency to assume leadership re-
sponsibilities where appropriate. Where a
lead agency prepares the statement, the
other agencies involved are expected to
provide assistance with respect to their
areas of Jurisdiction and expertise. Fac-
tors relevant in determining an appropri-
ate lead agency include the time sequence
in which -the agencies become involved,
the magnitude of their respective in-
volvement, and their relative expertise
with respect to the anticipated environ-
mental effects of the proposed action.
Whether a statement is prepared by a

lead agency or Is prepared Jointly by
several agencies, the statement should
contain an. environmental assessment
of the full range of Federal actions in-
volved, should reflect the views of all
participating agencies, and should be
prepared before major or irreversible
actions have been taken by any of the
participating agencies.

(c) This part applies to incremental
actions having a significant enviromen-
tal effect even though they arise from
projects or programs initiated prior to
enactment of NEPA on January 1, 1970.

(d) The following actlions are not sub-
Ject to the requirements of this part:

(1) Admini trative procurements (e.g.,
general supplies);

(2) Contracts for personal services;
(3) Personnel actions;
(4) Legislative proposals originating

in another agency;
(5) Legislative proposals not relating

to or affecting matters within AEC's pri-
mary areas of responsibility.
§ 11.5 Criteria for determining whether

a "major Federal action will have a
potential sgificant effect on the
quality of the human environment."

(a) General criteria. () The CEQ
Guidelines provide that the statutory
clause "'major Federal actions sig-
niflcantly affecting the quality of the
human environment' is to be con-
strued ' * * with a view to the over-
all, cumulative impact of the action
Proposed (and of further actions con-
templated). Such actions may be
localized in their impact, but if there is
potential that the environment may be
significantly affected, the statement is
to be prepared. Proposed actions, the
environmental impact of which is likely
to be highly controversial, should be
covered in all cases."

(2) The CEQ Guidelines also pro-
vide that:
(1) Slgnlficant adverse effects include

thoae that degrade the quality of the en-
vironment, curtail the range of beneficial
uses of the environment, and serve short-
term to the disadvantage of long-term, en-
vironmental goals.

(U1) Significant effects can * * S in-
clude actions which may have both benefi-
clal and adverse effect., even If, on balance,
the agency believes that the effect will be
beneficial.

(111) The words "major" and -sinf-
cantly" are intended to imply thresholds
of importance and Impact that must be
met before a statement Is required. The
action causing the Impact must also be one
where there Is sufflecent Federal control and
responsalbility to constitute "Federal action"
in contrast to caes where such Federal
control and res-ponsIblity are not present
as, for example, when Federal funds are

%dittrlbuted in the form of general revenue
abaring to be used by State and lccal
governments. -

(iv) The significance of a proposed
action may also vary with the setting with
the result that an action that would have
little Impact in an urban area may be sig-
nicant in a rural setting or vice versa.
While a precise definition of environ-
mental "Bigaificance" valid in all contexts,
Is not potsible, effects to be considered in
assessing significance include but are not
limited to 0 0 0 air quality and air pol-
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lution control; weather modification; en-
ergy development, conservation, generation,
and transmission; toxic materials; pesti-
cides,, herbicides; transportation- and
handling of hazardous materials; esthetics;
coastal areas; historic and archeological
sites; flood plains and watersheds; mineral
land reclamation; parks, forests, and out-
door recreation; soil and plant life, sedi-
mentation, erosion, and hydrologic con-
ditions; noise control and abatement;
chemical contamination of food products;
food additives and food sanitation; micro-
biological contamination; radiation and
radiological health; sanitation and waste
systems; shellfish sanitation; urban
planning and congestion; rodent control;
water quality and water pollution control;
marine pollution; river and canal regula-
tion and stream channelization; and wildlife
preservation.

(v) The action mustr be one that sig-
nificantly affects the quality of the human
environment either by directly affecting
human beings or by indirectly affecting
human beings through adverse effects on
the environment.

(3) "Major Federal actions" with re-
spect to. AEC operational activities
shouldbe categorized into two groups:

(I) Proposals for legislation. This in-
volves recommendations or favorable
reports relating to AEC's own legisla-
tive proposals, such as the annual om-
nibus legislative proposal and annual
budget requests, (proposed line items,
major General Plant Projects, major
equipment items) and reports on legis-
lation Initiated In Congress where AEC
would have primary responsibility for the
subject matter of the legislation. (Impact
statements on all such legislative pro-
posals shall be prepared prior to submis-
sion of said proposals to OMB.)

(ii) Other major Federal actions.
These are also described as "administra-
tive actions" or "operational actions."
Included in this category are new and
continuing projects and program activi-
ties (A) directly undertaken by AEC; or
(B) supported by AEC through contracts,
grants, loans, or other forms of funding
assistance; or (C)- involving a Federal
lease, permit, license, certificate, or other
entitlement for use. Also included in this
category are the development, establish-
ment or modification of the General
Manager's regulations, rules, procedures
and policies.

(4) Environmental statements cover-
Ing programs and sites.

(i) An environmental statement
should be written if there is current
major AEC involvement (through fund-
ing, personnel, or facilities) in the pro-
gram which has or is likely to have a
significant environmental impapt. In the
case of research and development pro-
grams, an environmental statement must
be written late enough in the develop-
ment process to contain meaningful in-'
formation, but early enough so that
whatever information is contained can
be factored Into the decisioinaking proc-
ess before the development -process has
reached a stage of investment or com-
mitment to implemeitation likely to de-
termine subsequent development, fore-
close or restrict later alternatives. There-
fore, the following -factors should be

assessed and periodically reassessed (par- the potential environmental impact, In-
ticularly when significant new informa- cluding those adverse Impacts which
tion becomes available concerning the cannot be avoided should the proposal
potential environmental Impact of the be mplemented; (3) assess the alterna-
program) to determine the appropriate tives to the proposed action and their
point for preparation of the program potential environmental Impact; (4)
statement: evaluate the cumulative and long-term

(A) The magnitude of Federal invest- environmental effect. of the proposed
ment in the program, action; (5) describe the Irreversible and

(B) The likelihood of widespread ap- irretrievable commitments of resources
plication of the technology, involved In. its Implementation; (0)

(C) The degree of environmental im- identify any known or potential conflicts
pact which would occur in the event the with State, regional, or local plans and
technology were widely applied, programs; (7) weigh and analyze the

(D) The extent to which continued anticipated benefits against the environ-
investment in the n6w technology is mental and other costg of the proposed
likely to foreclose or restrict future action in a manner which reflects cost-
alternatives, benefit comparisons of reasonably avail-

(ii) Where there are a number of pro- able alternatives; and (8) recommend
posed individual actions at a given site whether an environmental statement
under AEC jurisdiction and either where should be prepared.
one or more actions would have a poten- (b) "Draft environmental statement"
tial significant environmental impact or is a preliminary statement on the envi-
where none viewed individually would ronmental impact of a proposed action
have such an impact but where all viewed which is circulated for review within and
together would have such an impact, con- outside AEC.
sideration should be given to the prep- (c) "Environmental statement" or
aration of an environmental statement "final environmental statement" is a de-
for that site. tailed statement which pursuant to sec-

(il) Wherever incremental actions tion 102(2) (C) of NEPA, identifies and
have potential significant environmental analyzes the anticipated environmental
impacts that were not fully evaluated in impact of a proposed AEC action,
the program or site statement, considera- (d) "Negative declaration" Is a docu-
tion should be given to preparation of a ment prepared subsequent to an envi-
supplemental environmental statement ronmental assessment, which states that
for that incremental action, a proposed AEC action has no potential

(b) Specific actions. For AEC actions significant environmental Impact and
which involve the following, an environ- therefore does not require an environ-
mental statement shall be prepared and mental statement, and states the rea-
made available as a matter of agency sons therefor.
policy: , (e) "Notice of Intent" Is a written an-

(1) New AEC-owned I Power and Pro- nouncement to appropriate Federal,
duction reactors. State and local agencies, and to the pub-

(2) New AEC-owned' facilities for lie, that a draft environmental state-
high-level nuclear waste storage. ment will be prepared.

-(3) New ABC-ownedI facilities for the (f) "Summary sheet" Is a brief sun-
reprocessing of spent nuclear fuel ele- mary of the most significant aspects of
ments. an environmental statement. It Is pro-

(4) Nuclear explosion tests of over one pared In accordance with Appendix I
megaton conducted by AEC at the Ne- hereto and accompanies each draft and
vada Test Site (including on-site Plow- final environmental statement,
share nuclear explosion experiments).

(5) Nuclear explosion tests con- Subpart B-Procedures
ducted by AEC off the Nevada Test Site. § 11.21 Preparation of envirounintal
One statement may cover Plowshare ex- assessmenls.
periments or Plowshare demonstration (a) Field Office Managers and Head-
tests involving several nuclear explosions quarters Division Directors are respon-
in the same general area and time frame. sible for the preparation of an environ-
§ 11.7 -Definitions. mental assessment of all proposed line

(a) "Environmental Assessment" is Items, major General Plant Projects
an internal evaluation process to assure (GPP), major equipment items and
that environmental values are consid- other proposed major activities in con-
ered as early as possible in the decision- nection with their budget submission
making process and to determine and of new programs, and other pro-
whether a proposed AEC action is ex- posed new projects or activities under
pected to have a significant impact on their respective jurisdictions.
the environment and therefore requires (b) Headquarters Division Directors
the preparation of an environmental are responsible for the review of their
statement The environmental assess- respective programs and for the prepa-
mpnt should culminate in a brief writ- ration of an environmental assessment

of proposed major incremental changesten report of the same title which. in continuing programs, projects or ac-
should: (1) Describe the proposed AEC tivities and of proposed major policy do-
action, the environment affected, and terminations, procedures, regulations, or
the anticipated benefits; (2) evaluate legislation related thereto.

(c) The appropriate Field Omelee Man-
Owned by the United States with custody ager or Headquarters Division Director

in the U.S. At6mlc Energy Commission. Is responsible for assuring that all thozo
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assisting in the preparation of the envi-
ronmental assessment, including con-
tractors and laboratories, as applicable,
are fully cognizant of their respective
functions.

(d) The Assistant General Manager
for Biomedical and Environmental Re-
search and Safety Programs (AGCER
SP) may request the appropriate Field
Office manager or Headquarters Divi-
sioh Director to prepare an environmen-
tal assessment for any proposed AEC
action.
§ 11.23 Submission of ehvironmental

assessments.

(a) Each environmental assessment
for which Field Office Managers are re-
sponsible shall be submitted to the ap-
propriate Headquarters Division Direc-
tor having program or budgetary
responsibility.

(b) A copy of each environmental as-
sessment, including those prepared by
Headquarters Division Directors, shall
be transmitted by the appropriate Head-
quarters Division Director to the
AGMBERSP..I
§ 11.25 Review of environmental assess-

ments and preparation of negative
declarations.

(a) With respect to a proposed pro-
gram, item, project, or activity which
the appropriate Headquarters Division
Director decides to support for inclusion
-in the AEC budget and with respect to
any other proposed action for which an
environmental assessment has been pre-
pared, the Headquarters Division Direc-
tor, in consultation with the
AGMBERSP-2 and the Counsel, Environ-
ment and Safety, Office of the General
Counsel (OGC), shall review the envi-
ronmental assessment and recommend to
the AGMBERSP whether any such pro-
posed action has a potential significant
effect on the quality of the human envi-
ronment in accordance with § 11.5.

(b) If the AGMBERSP determines that
a potential significant effect on the qual-
ity of the human environment is pre-
sented by a proposed action:

(1) For each proposed action involved
In the budget process, the AGMBERSP
shall forward immediately the environ-
mental assessment to the Budget Review
Committee (BRO), which shall transmit
the environmental assessment to the GM
along with its recommendation on
whether the proposed action should be
included in the AEC budget. With regard
to proposed- actions so recommended for
inclusion and for such other, proposed
actions as the- GM may direct, the
AGMBERSP shall consoliclte assess-
ments for inclusion in the budget to the
Commission. If the Commission approves
the proposed action for inclusion in the.
budget, the AGMBERSP is responsible
for transcribing the appropriate data
from the environmental assessment onto
a special summary statement for sub-
mission to OMB in accordance with OMB
Bulletin 72-6 and the appropriate Head-
quarters Division Director is responsible
for the preparation of a draft environ-
mental statement and a summary sheet

for the proposed action In accordance
with § 11.27.

(2) For proposed actions not involved
in the budget process, the appropriate
Headquarters Division Director Is re-
sponsible for the preparation of a draft
environmental statement and a sum-
mary sheet.

(c) If the AGATBERSP determines that
the proposed action presents no poten-
tial significant effect on the quality of
the environment, he shall cause a nega-
tive declaration to be prepared. A copy
of the negative declaration shall remain
on file with the AGMBERSP and shall be
made available for public inspection upon
request.
§ 11.26 Notice of intent.

In order to assure that environmental
values will be identified and weighed
from the outset and therefore to assure
the involvement of other agencies and
the public as early as possible in the en-
vironmental assessmenb process, the
AGMBERSP shall transmit to appro-
priate Federal, State and local agencies
and shall cause to be published in the
FEDRAL REGISTER a notice of intent to
prepare an evironmental statement as
soon as is practicable after the determi-
nation is made to prepare such statement.
§ 11.27 Preparation of draft environ-

mental statement.
(a) When a draft environmental state-

ment and summary sheet are to be pre-
pared, the appropriate Headquarters
Division Director shall promptly initiate
their preparation and develop a schedule
to assure submission of the draft state-
ment and summary sheet to the
AGMBERSP as expeditiously as possible.
Where the proposed action Is involved in
the budget process, the draft environ-
mental statement and summary sheet
shall be submitted to the AGMBERSP
not later than October 1. The appropriate
Headquarters Division Director is re-
sponsible for assuring that all those as-
sisting in the preparation of the state-
ment including Field Offices, contractors,
and laboratories, as applicable, are fully
cognizant of their respective functions.

(b) Draft environmental statements
and summary sheets shall be prepared in
accordance with the guidance of the
AGABERSP and OGC, and in conso-
nance with the CEQ guidelines. In parti-
cular, draft environmental statements
should:

(1) Indicate the underlying studies,
reports, and other Information 'obtained
and considered and how such documents
may be obtained.

(2) Identify and discuss all major
points of view wherever possible.

(3) Indicate either compliance or non-
compliance with applicable Federal or
federally approved State standards of
environmental quality, and in the case of

2The AGDMBERSP is authorzed to dele-
gate to or obtain a"istanco from any AEC
unit or organlation reporting to or through
the General Manager (GM) In carrying out
the AGMBERSP's responstblitte3 under this
Part.

noncompliance, explain why compliance
cannot be achieved.

(4) Reflect an independent AEC evalu-
ation of the environmental quality
aspects of the proposed action.

(5) Fulfill and satisfy to the fullest ex-
tent possible the requirement for final
environmental statements.
§ 11.28 List of administrative actions.

The AGMBERSP shall be responsible
for the preparation and maintenance of
a list of administrative actions for which
environmental statements are being pre-
pared. This list shall remain on file with
the AGMBERSP and shall be available
for public inspection upon request. This
list shall be revised quarterly. A copy of
the initial list and each revision shall be
transmitted to CEQ.
§ 11.29 Internal re-view of draft environ-

mental statements-
(a) As soon as practicable after the

AGMBERSP receives the draft state-
ment and summary sheet, he shall trans-
mlt a copy to OGC for review. The
AGMBERSP and OGC shall be assisted
in their review by an interdisciplinary
committee, chaired by a representative of
the AGMBERSP and composed of such
representatives of Headquarters divisions
and offices as the AGMBERSP deems ap-
propriate.

(b) Upon completion of this review,
the AGMBERSP shall prepare a report
for review by the General Manager which
shall:

(1) Set forth the basis on which it was
determined that a potential significant
environmental effect exists.

(2) Attach the draft environmental
statement and summary sheet.

(3) Identity the Federal, State, and
local agencies from which comments on
the draft environmental statement are
proposed to be solicited.

(4) Include a recommendation on
whether a public hearing on the proposed
action should be held.

(c) The General Manager's approval
shall be required prior to the issuance of
the draft environmental statement and
summary sheet.
§ 11.31 External review of draft en-

vironmental statements.
(a) The AGMBERSP shall (1) make

ten (10) copies of the draft environmen-
tal statement and summary sheet avail-
able to the CEQ, (2) inform the public
of the availability of the draft environ-
mental statement, and (3) solicit com-
ments from appropriate Federal, State,
and local agencies and the public in ac-
cordance with paragraph (b) of this sec-
tion.

(b) Procedure for soliciting comments:
(1) Comments of Federal agencies

sball be solicited by mailing the draft
Nenvironmental statement to Federal
agencies with special expertise or juris-
diction by law relevant to the statement.

(2) Comments of State and local
agencies shall be solicited by mailing the
draft environmental statement directly
to State and local agencies with known
responsibilities in environmental matters
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and to the appropriate State, regional,
and metropolitan clearinghouses unless
the Governor of the appropriate State
has designated some other point for ob-
taining this review.

(3) Information on the public avail-
ability of draft environmental state-
ments shall be provided through notice in
the FEDERAL REGISTER and by arranging
for the availability of the statement at
appropriate AEC offices and at appropri-
ate State, regional and metropolitan
clearinghouses as listed in the FEDERAL
REGISTER notice and public knowledge of
Its availability through local aews media
when practicable. The FZDERAL REGISTER
notice shall specify the appropriate com-
ment period in accordance with para-
graph (c) of this section.

(4) Copies of the draft environmental
statements will also be made available
for comment to organizations and in-
dividuals that have expressed an in-
terest in the action or requested an op-
portunity to comment.

(e) Comment period (except as may
be modified in accordance with the CEQ
guidelines) : -

Comments on the draft environmental
statement from Federal, State, and local
agencies shall be considered in the final
environmental statement if received by
the AGMBERSP within forty-five (45)
calendar days from the date the state-
ment is received by CEQ. Comments
from members of the public shall be con-
sidered if received by the AGMBERSP
within forty-five (45) calendar days from
the date of publication of the notice of
the availability of the draft statement in
the FEDERAL REGISTER. The forty-five
(45) calendar day comment period will
be used unless a longer period of time is
specified in the notice of intent covering
the proposed action. The AGMBERSP
upon request may grant extensions for
comment for a period not to exceed fif-
teen (15) calendar days. In determining
the appropriate period for comment or
In acting upon an extension request, con-
sideration will be given to the magnitude
and complexity of the statement and the
extent of public interest in the proposed
action. Where no time extension has been
requested and granted, it shall be pre-
sumed that no comment is to be made.

§ 11.33 Public hearings.-
(a) A public hearing on a proposed ac-

tion covered by a draft environmental
statement shall be held when the Com-
mission upon recommendation by the
General Manager determines that a pub-
lid hearing would be appropriate and in
the public interest. In deciding whether
a public hearing would be appropriate
and in the public interest, the Commis-
sion shall consider, among other things:
(1) The magnitude of the proposed ac-
tion in terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of the commitment of the re-
sources involved; (2) the degree of in-
terest in the proposed action, as evi-
denced by requests from the public and
from Federal, State, and local author-
ities that a hearing be held; (3) the com-
plexity of the issue and the likelihood

that information will be presented at the
hearing which will be of assistance to the
agency in fulfilling its responsibilities
under NEPA; and the extent to which
public involvement already has been
achieved through the means, such as
earlier public hearings, meetings with
citizen representatives, and/or written
comments on the proposed action.

(b) If it is determined as Set forth in
paragraph (a) of this section that a pub-
lic hearing is to be held, the General
Manager will cause to be issued a notice
in the IEDERAL REGISTER at least fifteen
(15) calendar days prior to the time of
such hearing: (1) Identifying the sub-
ject matter of the hearing; (2) announc-
ing the date, time, and place of such
hearing and the procedures to be fol-
lowed; and (3) indicating the availabil-
ity of the draft environmental statement
and other data, as he determines ap-
propriate, for public inspection at one or
more locations in the area in which the
proposed action will be located.
§ 11.35 Preparation of final environ-

mental statements.
(a) As soon as practicable after the

expiration of the period for comments,
the appropriate Headquarters Division
Director shall prepare a final environ-
mental Statement and summary sheet
taking into account all comments re-
ceived during the comment period.

(b) The last section of the final en-
vironmental statement should sum-
marize the comments received and should
describe the disposition of issues identi-
fied in the comments as more fully dis-
cussed in § 11.55(c) (10).
. (c) The final environmental statement
and summary sheet shall be submitted by
the appropriate Headquarters Division
Director to the AGMBERSP.
§ 11.37 Internal review of final environ-

mental statements.
(a) The AGATBERSP shall transmit a

copy of the final environmental state-.
ment and summary sheet to OGC for re-
view. The AGMBERSP and OGC should
be assisted in their review by an inter-
disciplinary committee, chaired by a rep-
resentative of the AGMBERSP and com-
posed of such' representatives of Head-
quarters divisions and offices as the
AGMBERSP deems appropriate.

I (b) Upon completion of this review,
the AGM3BERSP shall transmit the final
environmental statement and summary
sheet through the General Manager to
the- Commission for approval.

(c) Upon General Manager and Com-
mission approval, the General Manager
shall sign the final environmental state-
ment as the responsible agency official.
§ 11.39 Availability of final environ-

I mental statements.

(a) The AGMBERSP shall distribute
the final environmentaf statement, sum-
mary sheet and all substantive com-
ments received to CEQ, EPA and all Fed-
eral, State and local agencies and others
who submitted timely substantive com-
ments on the draft environmental state7
ment.

(b) The AGMBERSP shall (1) provide

notice of the availability of copies of the
final environmental statement, summary
sheet and substantive comments received,
in the FEDERAL REGISTER and (2) make
a copy of these documents available upon
request.

§ 11.40 Amendments or supplements to
environmental statements.

(a) Where it is determined by the ap-
propriate Headquarters Division Director
after consultation with the AGAIBERSP
and OGC, that as a result of substantial
changes in the proposed action, availa-
bility of additional information or any
other reason, it may be appropriate to
amend or supplement either a draft or
final environmental statement, he shall
assume responsibility for its preparation
in accordance with the guidance of the
AGIMERSP and OGC.

(b) The AGMBERSP shall determine,
after consultation with OC and CEQ,
whether the statement should be reclr-
culated for comment.
§ 11.41 Timing for proposed AEC ac.

tions.
Unless approval Is given by the Gen-

eral, Manager after consultation with
OGC and CEQ, no AEC action subject to
this part and covered by an environ-
mental statement shall be taken sooner
than ninety (90) calendar days after a
draft environmental statement has been
circulated for comment, furnished to
CEQ, and made public or sooner than
thirty (30) calendar days after the final
environmental statement has been made
available to CEQ, commenting agencies,
and the public. If the final environmental
statement is filed within ninety (90)
calendar days after the draft environ-
mental statement has been circulated
and made public, the thirty (30) day
period and ninety (90) day period may
run concurrently to the extent that they
overlap.
Subpart C--General Guidance for Content

of Environmental Statements
§ 11.51 Cover sllcet.

The cover sheet shall indicate the type
of statement (draft or final), the official
project title, the date of statement avail-
ability the agency and the signature of
the responsible official (final).

§ 11.53 Summary sheet.
The summary Sheet shall conform to

the format prescribed in Appendix I of
the CEQ Guidelines.
§ 11.55 Body of statement.

(a) Each environmental statement
should be prepared in accordance with
the precept In section 102(2) (C) of the
National Eivironmentcd Policy Act of
1969 that all agencies of the Federal Gov-
ernment "utilize a systematic, interdisci-
plinary approach which will Insure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decislonmaking
which may have an impact on man's
environment." The statement should be
an objective and meaningful evaluation
of actions and their reasonable alterna-
tives in light of all environmental con-

FEDERAL REGISTER, VOL.'38, NO. 210-THURSDAY, NOVEMBER 1, 1973

30212



PROPOSED RULES

siderations. The presentation should be
simple and concise, including or refer-
encing relevant data, information, and
analyses necessary to permit evaluation
and appraisal of the anticipated benefits
and the environmental effects of the pro-
posed AEC action and its reasonable al-
ternatives. Underlying studies, reports
and other information obtained and con-
sidered in preparing the statement should
be identified at appropriate points in the
text. Highly technical and specialized
analyses and data should be avoided in
the text but should be attached as ap-
pendices or footnoted with adequate ref-
erences. Where there are references to
documents not likely to be easily acces-
sible, such as internal studies or reports,
the statement should indicate how such
information may be obtained. lany
evaluations of environmental impact will
involve measurements, analyses, calcula-
tions, and .design drawings much too
voluminous to be included in'an environ-
mental statement of workable length. In
these cases, it will not be possible for
the reader to make a completely inde-
pendent evaluation of environmental
impact from the statement itself. How-
ever, it should be possible for the reader
to understand, from the text combined
with the references, the types of impact
which have-been considered, the gen-
eral methods of evaluation used and the
types of data behind them, and the con-
clusions reached.

(b) Opposing views should be dis-
cussed or referred to wherever appro-
priate. Statements should not be drafted
in a style which requires extensive scien-
tific or technical -expertise to compre-
hend.

(c) Each statement ordinarily shall
contain the following sections:

(1) Summary. This section should
briefly and concisely summarize the in-
formation set forth in each of the other
sections of the environmental statement.

(2) Background-(i) Detailed descrip-
tion. This subsection should fully de-
scribe the proposed action. igures,
maps, tables, and pictures should be in-
cluded, as appropriate. Among those
factors to be considered in preparing this
-subsection are location and duration of
proposed action; major objective(s)
sought; background information neces-
sary to place the proposed action in
proper perspective; its relationship to
other- projects and proposals, including
those of other government and private
organizations; and overall physical de-
scription, emphasiiing features with
environmental significance and controls
taken to assure adequate design and
function and minimum adverse environ-
mental impact.

(ii) Anticipated benefits. This subsec-
tion should fully describe and analyze
the need for the proposed action. In so
doing, it should document the full range
of benefits-technological, eonomic.
political, environmental, social, etc.-
expected to be derived from the proposed
action.

(iii) Caracterization of the existing
environment. This subsection should

fully describe the environmental features
of th6 area in which the proposed action
will be involved with emphasis on those
features, beneficial as well as adverse,
that specifically relate to the proposed
action. The amount of detail provided
should be commensurate with the extent
of the expected impact of the action, and
with the amount of information required
at the particular level of decisionmaking
(planning, feasibility, design, etc.). In
order to insure accurate descriptions and
environmental appraisals, site visits
should be made where feasible. Wher-
ever appropriate, an Identification should
be made of. population and growth
characteristics of the affected area, and
of the population and growth assump-
tions involved in the proposed action or
utilized to determine secondary popula-
tion and growth impacts resulting from
the proposed action and Its alternatives.
Consideration should be given to using
the rates of growth In the region of the
proposed action contained in the projec-
tion compiled for the Water Resources
Council by the Office of Business Eco-
nomics of the Department of Commerce
and the Economic Research Service of
the Department of Agriculture (the
OBERS projection). Sources of all data
used should be identified.

(3) Environmental impact. This sec-
tion should fully assess the probable en-
viromental impact of the proposed
action on those environmental features
characterized in subsection ILC. In so
doing, it should describe those effects on
the environment, beneficial as well as ad-
verse, which could be caused by the pro-
posed action, evaluate the magnitude
and importance of each such effect, and
identify the time frames in which these
effects are anticipated. It should also de-
scribe the measures which will be taken
to prevent, eliminate, reduce, or compen-
sate for any environmentally detrimental
aspects of the proposed action. This sec-
•tion should access the probable primary
(direct) as well as secondary (indirect)
environmental consequences of the pro-
posed action. In this context, "sec-
ondary" consequences refer to associated
investments and changed patterns of
social and economic activities likely to
be stimulated or induced by the proposed
action. Such secondary effects, through
their impacts on existing community
'facilities and activities and through in-
ducing new facilities and activities, or
through changes in natural conditions,
may often be more substantial than the
primary effects of the proposed action.
For example, the effects of the proposed
action on population and growth may
be among the more significant sec-
ondary effects. Such population and
growth impacts should be estimated if
expected to be significant (using data
identified as indicated in paragraph (c)
(2) (1ii) of this section), and an assess-
ment made of the effect of any possible
change in population patterns or growth
upon the resource base, including land
use, water, and public services, of the
area in question.

(4) Unavoidable adverse environ-

mental effects. This section should sum-
marize these adverse effects on the en-
vironment discussed in paragraph 31I of
this section, which probably would be
caused by the proposed action and which
probably cannot be avoided If the action
is implemented. It should indicate the
magnitude and importance of each such
effect. Included should be a clear state-
ment of how other adverse effects dis-
cussed in paragraph III will be mitigated
to prevent apparent unavoidable con-
sequences.

(5) Alternatives. This section should
assess the full range of reasonable alter-
natives to the proposed action and their
environmental impact. In particuar, al-
ternatives specifically formulated with
environmental quality objectives In mind
should be discussed, e.g., pollution con-
trol equipment on a nuclear plant. The
specific alternative of taking no action
always should be evaluated. Examples
of other alternatives include: the alter-
native of postponing action pending fur-
the study; alternatives requiring actions
of a significantly different nature which
would provide similar benefits with dif-
ferent environmental mpacts; alterna-
tives related to different designs or de-
tails of the proposed action which would
present different environmental impacts,
and alternatives to provide for compen-
sation of fish and wildlife loss, including
the acquisition of land, waters, and in-
terests therein. In each case, the analy-
sis should be suficiently detailed to per-
mit comparative evaluation of the envi-
ronmental benefits, costs and risks of the
proposed action and each reasonable al-
ternative. Such evaluation should be
made In section (9), Cost-benefit analy-
sis, of the environmental statement.
(Where an existinug impact statement
already contains such an analysis, its
treatment of alternatives may be incor-
Porated provided that such treatment is
current and relevant.) The assessment
of alternatives should not be limited to
measures which the agency has author-
ity to adopt but should include a mean-
ingful discussion of all reasonable alter-
natives to the proposed action. A more
detailed analysis should be made of the
environmental impact of alternatives
within the same time frame of the pro-
posed action than for those alternatives
within different time frames.

(6) Relationship between short-term
uses and long-term productivity. This
section should fully assess the cumula-
tive and long-term environmental effects
of the proposed action from the perspec-
tive that each generaition is trustee of the
environment for succeeding generations
This involves consideration of the pres-
ent condition and use of the site of the
proposed action, its use If the proposed
action is implemented, and the longer-
term prospects for other uses. A brief
assessment should be made of the extent
to which the proposed action involves
tradeoffs between short-term environ-
mental gains at the expense of long-term
losses, or vice versa, and a discussion of
the extent to which the proposed action
forecloses future options. In this context
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short-term and long-term do not refer
to any fixed periods but should be viewed
In terms of the environmentally signifi-
cant consequences of the proposed action.

(7) Relationship of proposed action to
land use plans, policies and controls. This
section should fully discuss how the pro-
posed action may conform or conflict
with the objectives and specific terms
of approved or proposed Federal, State,
and local land use plans, policies, and
controls, If any, for the affected area.
Where a conflict exists this section should
describe the extent to which the pro-
posed action has been reconciled in the
plan, policy, or control and the reasons
why the proposed action should be im-
plemented notwithstanding the absence
of full reconciliation.

(8) Irreversable' and irretrievable
commitments of resources. This section
should Identify from the survey of un-
avoidable impacts in paragraph (c) (4)
of this section the extent to which the
proposed action would irreversibly curtail
the diversity and range of potential uses
of the environment. In this context "re-
sources" means labor and materials de-
voted to the proposed action as well as
natural and culturalresources commit-
ted to loss or destruction by the action.

(9) Cost-benefit analusis. This section

should present an analysis which con-
siders and balances the environmental
and other costs of the proposed action
and the alternatives reasonably available
for reducing or avoiding adverse envi-
ronmental effects (even at the expense of
reduced project objectives) as well as the
environmental, economic, technical, and
other benefits of the proposed action. In
this connection, the analysis should indi-
cate the extent these benefits could be
realized by following reasonable alter-
natives that would avoid some or all of
'the adverse environmental effects of the
proposed action. The analysis should, to
the fullest extent practicable, quantify
the various factors considered. To the
extent that such factors cannot be quan-
tified, they should be discussed in quali-
tative terms. In any event, the analysis
should be sufficiently detailed and rigor-
ous to permit independent evaluation of
the benefits and environmental risks of
both the proposed action and each.alter-
native, so that an informed judgment
may be made about the wisdom of under-
taking the proposed action rather than
one of the alternatives (including the
alternative of no action). On the basis
of the foregoing, the statement should-
contain a conclusion as to whether, after
welhing the environmental, economic.

technical, and other benefits against the
environmental, economic, technical, and
other costs and after considering the
reasonably available alternatives and
their benefits and costs, the proposed
action should be taken.

(10) A discussion of substantive com-
ments made by other Federal, State, and
local agencies and by private organiza-
tions and individuals in the review proc-
ess. This section, to be included In the
final statement, should summarize the
substantive comments made by review-
ing organizations and persons and should
describe the disposition of Issues &ur-
faced. In particular, this section should
address in detail the major Issues raied
when the Agency postion is at variance
with recommendations and obJectionr
and should explain the reasons specific
comments could not be accepted. All sub-
stantive comments received on the draft
should be attached to the final state-
ment, whether or not each such com-
ment is thought to merit individual dis-
cussion in this section or elsewhere In
the text of the statement.

Dated this 30th day of October 1973.
R. E. HoLLiNmswonlr,

General Manager.
[FR Doc.73-23360 Filed 10-31-73;0:45 am]
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NOTICES

DEPARTMENT OF
TRANSPORTATION
Office of the Secretary

iOSTfDocketNo. 33, Notice 73-9. Order
No. 5610.1-]

Procedures for Considering Environmental
Impacts

Pursuant to guidelines of the Coun-
cil on Environmental Quality ("CEQ")
appearing as 40 CFR Part 1500, published
in the FEDERA REGISTER of August 1,
1973, (38 FR 20549), the -Department of
Transportation herevith publishes its
proposed procedures for consideration of
environmental impacts required by sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969 ("NEPA")
(January 1, 1970, Public Law 91-190,
1102(2) (C), 83 Stat. 853; 42 U.S.C.
4332(2) (C)).

The proposed procedures are in the
form of an internal directive, Department
of Transportation ("DOT") Order
5610.1B, "Procedures for Considering En-
vironmental' Impacts," replacing DOT
Order 5610.1A, dated October 4, 1971, of
the same title.

In addition to NEPA, which has ap-
plicability to all agencies of the Federal
Government, other laws require that the
Department of Transportation consider
environmental and other effects of vari-
ous actions taken by the Department.
These laws are:

1. Section 4(f) of the Department of
Transportation Act (49 U.S.C. 1653(f))
and 23 U.S.C. 138, requiring protection
of publicly-owned land from a public
park, recreation area, or wildlife and
waterfowl refuge of National, State, or
local significance.

2. Section 16(c) (1) (A) of the Airport
and Airway Development Act of 1970
("Airport Act") (49 U.S.C. 1716(c) (1)
(A)), requiring that airport develop-
ment projects be reasonably consistent

'with plans for development of the area
in which the airport is located.

3. Section 16(c) (3) of the Airport Act
(49 U.S.C. 1716(c) (3)), requiring con-
sideration of the interest of communi-
ties in or near which airport develop-
ment projects are proposed.

4. Section 16(c) (4) of the Airport Act
<49 U.S.C. 1716(c) (4)), requiring that
major airport development projects pro-
tect the natural resources and environ-
mental quality of the Nation.

5. Section 16(d) of the Airport Act
(49 U.S.C. 1716(d)), requiring public
hearings for consideration of the eco-
nomic, social, and environmental effects
of airport development projects, and for
certain lother purposes.

6. Section 16(e) of the Airport Act
(49 U.S.C. 1716(e)), requiring that air-
port development projects comply with
applicable air and water quality
standards.

7. 23 U.S.C. 109(i), requiring stand-
ards for highway noise levels.

8. 23 U.S.C. 109(j), requiring that
highways be consistent with approved
plans for implementation of any ambi-
ent air quality standard for any air
quality control region designated pur-

suant to the Clean Air Act, as amended.
9. Section 309 of the Clean Air Act

(42 U.S.C. 1857h-7), providing for re-
view and comment by the Adnilristrator
of the Environmental Protection Agency
on matters under his jurisdiction af-
fected by certain categories of actions
proposed by other Federal agencies.

10. Section 14 of the Urban Mass
Transportation Act of 1964 (49 U.S.C.
1610), requiring generally that mas
transportation projects protect the
environment.

11. Section 106 of the National His-
toric Preservation Act of 1966 (16 U.S.C.
470f), requiring consideration of the ef-
fect of the proposed action on any build-
ing, etc., included in the National Reg-
ister and reasonable opportunity for the
Advisory Council on Historic Preserva-
tion to comment on such action.

12. Executive Order 11593 (36 FR
8921), requiring that Federal plans and
programs contribute to the pre-ervation
and enhancement of sites, etc., of his-
torical, architectural, and archaeologi-
cal significance.

13. Executive Order 11296 (31 FR
10663), requiring agency evaluation of
flood hazards in planning of facilities,
disposal of lands and properties, and
land ise planning.

14. Section 303 of the Coastal Zone
Management Act of 1972 (16 U.S.C.
1452), stating National policy of preser-
vation, protection, development, and
where possible, restoration or enhance-
ment of the resources of the Nation's
coastal zone.

15. Seetion 307 of the Coastal Zone
Management Act of 1972 (16 U.S.C.
1456), requli-Ing that all Federal actions
be consistent with State coastal zone
management programs.

16. Section 2 of the Water Bank Act
(16 U.S.C. 1301), declaring that it is in
the public Interest to preserve, restore,
and improve the wetlands of the Nation.

17. Section 2 of the Fish and Wildlife
Coordination Act, as amended (16 U.S.C.
662), requiring that any agency propos-
ing to control or modify the waters of
any stream or other body of water first
consult with the Fish and Wildlife Serv-
ice, Department of the Interior, and with
the head of the agency administering the
wildlife resources of the State wherein
the facility is to be constructed; and the
reports and recommendations of the Sec-
retary of the Interior and other per-
tinent officials be included in the report
submitted by the agency proposing the
action to the agency whose approval of
such action must be had.

The procedures set forth in DOT Order
5610.1B utilize the environmental im-
pact statement., in those instances re-
quired by NEPA, as the vehicle by which
the Department of Transportation makes
the findings, determinations, and clear-
ances required by the laws enumerated
above.

In consideration of the foregoing, the
Department proposes to issue DOT Order
5610.1B, "Procedures for Considering En-
vironmental Impacts," as set forth below.

Before taking final action to lsxqe the
proposed procedures the Department will

consider the timely comments of all in-
terested parties. Comments should iden-
tify the docket or notice number (see
above) and be submitted in vrting to
the Docket Clerk, Office of the General
Counsel, TGC, Department of Transpor-
tation, Washington, D.C. 20590. Com-
ments received on or before December 16,
1973, will be considered before final ac-
tion is taken. All docketed comments will
be available for public inspection and
copying, both before and after the clos-
Ing date for comments, in the Office of
the Assistant General Counsel for Regu-
lation, Room 10100, Nassif Building, 400
Seventh Street SW., Washington, D.C.,
between 9 a.m. and 5:30 pm. local time,
Monday through Friday. except Federal
holidays.

It should also be noted that, apart
from changes pursuant to the CEQ
guidelines, the proposed DOT order (par-
ticularly section 10(d)-

(1) presupposes -a delegation of cer-
tain authority under section 4(f) of the
Department of Transportation Act, 49
USC 1653(f); 23 U.S.C. 138; and section
16 of the Airport and Airway Develop-
ment Act of 1970, 49 USC 1716; and

(2) effects a partial reassignment of
the Departmental function of approving
final environmental Impact statements.

The Department has had these matters
under study together for some time. The
former contemplates a change in the De-
partment's regulations which we ntend
to publish shortly, accompanied *by an
explanatory preamble..
(Sec. 9(e), Department of Transportation
Act, 49 U.S.C. l65(e): National Environ-
mental Policy Act., 42 U.S.C. 4321 et seq.; Ex-
ecutive Order 11514, 35 FR 4247; 40 CPR
Part Ico.)

Issued in Washington, D.C., on Oc-
tober 29,1973.

JouNW. BA mr ,
Acting Secretary of Transportation.

PlocIMUar FOR CONSIDER ;N
ENVInoN TAL IMPACTS

1. Purpose. This order establishes pro-
cedures for consideration of environ-
mental impacts through preparation and
use in decision making of detailed en-
vironmental impact statements. Where
required, these statements serve as the
single vehicle for all environmental find-
ings, determinations, and clearances on
proposals for legislation and other major
Federal actions significantly affecting the
quality of the human environment.

2. Cancellation. DOT 5610.A, Pro-
cedures for Considering Environmental
Impacts, of 10-4-71.

3. Authority. This order provides in-
structions for implementation of section
102(2) (C) of the National Environmen-
tal Policy Act of 1969 (Public Law
[P.,"] 91-190) (hereinafter "NEPA");
section 2(b) and section 4(f) of the De-
partment of Transportation Act of 1966
(P1. 89-670) (hereinafter "the DOT

Act"); section 309 of the CleanAirActof
1970 (P.. 91-604) (hereinafter "the
Clean Air Act"): section 106 of the Na-
tional Historic Preservation Act of 1966
(P.1. 89-665) (hereinafter "the Hstoric
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Preservation Act"); sections 303 and 307
of the Coastal Zone Management Act of
1972 (P.L. 92-583); section 662 of the
Fish and Wildlife Coordination Act (P.
85-624); and various Executive Orders
(E.O.) relating to environmental im-
pacts. In addition, the Order provides
instructions for implementing, where en-
vironmental statements are required,
sections 138 and 109 of Federal-aid high-
way legislation (Title 23, United States
Code ["U.S.C."J) (hereinafter "the
Highway Act"), sections 16 and 18(4) of
the Airport and Airway Development Act
of 1970 (PL. 91-258) (hereafter "the
Airport Act"), and section 14 of the Ur-
ban Mass Transportation Act of 1964 (49
U.S.C. 1601 et seq.) (hereinafter "the
Mass Transportation Act").
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1. Intent. Officials of the Department
of Transportation (hereinafter "DOT" or
"the Department") must comply with
both the procedures and the intent of the
National Environmental Policy Act of
1969 ("NEPA"). The purpose of the en-
vironmental assessment and consultation
process is to provide Departmental of-
ficials and other decision makers, as well
as members of the public, with an under-
standing of the potential environmental
effects of proposed actions significantly
affecting the quality of the human en-
vironment; to avoid or minimize adverse
effects wherever possible; to restore or
enhance environmental quality to the

fullest extent practicable; to preserve the
natural beauty of the countryside and
public park and recreation lands, wildlife
and waterfowl refuges, and historic sites;
and to preserve, restore, and improve
wetlands. The environmental impact
statement process should be used to ex-
plore alternative actions that will avoid
or minimize adverse impacts and to eval-
uate both the long and short term im-
plications to man, his physical and social
surroundings and to nature. Environ-
mental assessments should be considered
along with assessments of economic,
technical, and other benefits and should
use all- practical means, consistent with
other essential considerations of national
policy, to avoid or minimize undesirable
consequence to the environment, and to
improve and coordinate plans, func-
tions, programs, and resources so that
the Department may carry out the poli-
cies set forth in section 101 (b) ofNEPA.
These purposes supplement existing De-
partmental policies and missions in light
of national environmental objectives.
The environmental statement should re-
flect a thorough review of and hard look
at all relevant environmental factors and.
serve as the record of compliance with
the policy, as well as the procedures of
NEPA.

2. Background. a. NEPA establishes a
broad national policy to promote efforts
to improve the relationship between man
and his environment, and provides for
the creation of a Council on Environ-
mental Quality (hereinafter "CEQ").
NEPA sets out certain policies and goals
concerning the environment, and re-
quires that, to the fullest extent possible,
the-policies, regulations, and public laws
of the United States slall be interpreted
and administered in accordance with
those policies and goals.

b. Section 102 of NEPA is designed to
insure that environmental considerations
are given careful attention and appro-
priate weight in all decisions of the Fed-
eral Government. Section 102(2) (C) re-
quires that all agencies of the Federal
Government shall

"Include in every recommendation or re-
port on proposals for legislation and other
major 'Federal actions significantly affecting
the quality of the human environment, a
detailed statement by the responsible off-
cial on-

(i) the environmental impact of the pro-
posed action,

(l1) any adverse edlvironmental effects
which cannot be avoided should the proposal
be implemented,

(iII) alternatives to the proposed action,
(iv) the relationship between local short-

term uses of man's environment and the
maintenance and enhancement of long-term
productivity, and

(v) any irreversible and irretrievable com-
mitments of resources which would be in-
volved in the proposed action should it be
implemented.

"Prior to making any detailed statement,
the responsible Federal official shall consult
with and obtain the comments of any Federal
agency which has jurisdiction by law or spe-
cial expertise with respect to any environ-
mental impact involved. Copies of such
statement and the comments and views of
the appropriate Federal, State, and local
agencies, which are authorized to develop and

enforce environmental standards, shall be
made available to tho President, the Council
on Environmental Quality, and the public an
provided by section 652 of Title 6, United
States Code, and shall accompany the pro-
posal through the existing agonoy review
processes."

c. Section 102(2) (A) of NEPA provides
that all agencies of the Federal Govern-
ment "utilize a systematic, interdis-
ciplinary approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decision making
which may have an impact on man's
environment."

d. Executive Order 11514, dated
March 4, 1970, orders all Federal agen-
cies to initiate procedures needed to
direct their policies, plans, and programs
so as to meet national environmental
goals.

e. Guidelines from the President's
Council on Environmental Quality, pub-
lished in 38 FR. 20549, 40 C.F.R. 1500 eot
seq., August 1, 1973, provide guidance to
agencies for preparation of environmen-
tal impact statements.

f. DOT N 1100.37, Realignment of
Functions Within the Offlce of the Sec-
retary, of 2-5-73, transferred to the As-
sistant Secretary for Environment,
Safety, and Consumer Affairs (herein-
after "TES") the responsibility for envi-
ronmental matters formerly vested in the
Assistant Secretary for Environment
and Urban Systems. These responsibil-
ities include overseeing the Department's
response to NEPA, in terms of both pol-
icies and procedures, in cooperation with
the General Counsel (hereinafter
"TGC").

g. Section 4(f) of the DOT Act and
section 138 of the Highway Act state, "It
is hereby declared to be the national
policy that special effort should be made
to preserve the natural beauty of the
countryside and public parks and recrea-
tional lands, wildlife and waterfowl
refuges, and historic sites. The Secre-
tary.., shall not approve any program
or project which requires the use of any
publicly owned land from a public park,
recreation area, or wildlife and water-
fowl refuge of national, State, or local
significance as determined by the Fed-
eral, State, or local offiials having Juris-
diction thereof, or any land from an his-
toric site of national, State, or local
significance as so determined by such
officials unless (1) there Is no feasible
and prudent alternative to the use of such
land, and (2) such program includes all
possible planning to minimize harm to
such park, recreational area, wildlife and
waterfowl refuge, or historic site result-
Ing from such use."

h. Section 16(c) (1) (A) of the Airporb
Act provides that an airport develop-
ment project may be approved only if the
Secretary is satisfied that the project is
reasonably consistent with plans (exist-
ing at the time of approval of the proj-
ect) of planning agencies for develop-
ment of the area in which the airport is
located.

i. Section 16(c) (3) of the Airport Act
requires consideration of the interests of
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communities in or near which airport
development projects are proposed.

j. Section 16(c) (4) of the Airport Act
directs that no major airport develop-
ment project shall be authorized for re-
ceipt of Federal financial aid unless that
Project provides for the protection and
enhancement of the natural resources
and the quality of environment of the
nation; and further, that no project
found to have an adverse effect shall be
authorized unless the Secretary finds in
writing, after full and complete review,
that no feasible and prudent alternative
exists and that all possible steps have
been taken to minimize such adverse
effect.

k- Section 16(d) of the Airport Act
establishes a requirement for the oppor-
tunity for a public hearing for consid-
eration of economic, social, and environ-
mental effects of airport projects, and for
certain other purposes, and section 16 (e)
of the Airport Act provides for assurances
that the project will be located, designed,
constructed, and operated so as to com-
ply with applicable air and water quality
standards.

L Section 18(4) of the Airport Act
provides for assurances that "appro-
priate action, including adoption of zon-
ing laws, has been or will be taken, to the
extent- reasonable, to restrict the use of
land adjacent to or in the immediate
vicinity of the airport to activities and
purposes compatible with normal airport
operations, including landing and take-
off of aircraft."

In. Section 109(i) of the Highway Act
provides for the Secretary to develop
and promulgate standards for highway
noise levels compatible with different
land uses and not to approve plans and
specifications for certain projects unless
he determines that the plans and specifi-
cations include adequate measures to im-
plement the standards.

n. Section 109(j) of the Highway Act
directs the Secretary, in consultation
with the Environmental Protection
Agency, to develop and promulgate
guidelines to assure consistency of high-
ways with approved plans for the im-
plementation of any ambient air quality
standard for any air quality control
region designated pursuant to tiie Clean
Air Act, as amended.
- o. Section 309 of the Clean Air Act

provides for the Administrator of the
Environmental Protection Agency to re-
view and comment oniatters relating to
-duties'and responmbilitie4 granted pur-
suant to this Act or other provisions of
the authority of the Administrator, con-
tained in any (1) legislation proposed by
any Federal department or agency, (2)
newly authorized Federal projects for
construction and any major Federal
agency action (other than a project for
construction) to which section 102(2)
(C) of P.L. 91-190 applies, and (3) pro-
posed regulations published by any de-
partment or agency of the Federal
Government.

p. Section 14 of the Mass Transpor-
tation Act provides that the Secretary
shall review each transcript to assure

that the project application includes a
detailed statement on (1) the environ-
mental impact of the proposed project,
(2) any adverse environmental effects
which cannot be avoided should the pro-
posal be implemented, (3) alternatives to
the proposed project, and (4) any ir-
reversible and irretrievable impact on the
environment which may be involved in
the proposed project should It be imple-
mented, and finds after full and com-
plete review of any hearing that (a) ade-
quate opportunity was afforded for the
presentation of views by all parties with
a significant economic, social, or environ-
mental interest, and fair consideration
has been given to the preservation and
enhancement of the environment and to
the interest of the community in which
the project is located, and (b) either no
adverse environmental effect is likely to
result from such project, or there exists
no feasible and prudent alternative to
such effect and all reasonable steps have
been taken to minimize such effect.

q. Section 106 of the Historic Preser-
vation Act requires that, prior to approval
of Federal activities, departments shall
take into account the effect of the under-
taking on any district, site, building,
structure, or object that is included in
the National Register, and give the Ad-
visory Council on Historic Preservation a
reasonable opportunity to comment with
regard to such undertaking.

r. Executive Order 11593 requires that
Federal plans and programs contribute to
the preservation and enhancement of
sites, structures, and objects of historical,
architectural, or archaeological signifi-
cance.

s. Executive Order 11296 provides for
agency evaluation of flood hazards in
planning of facilities, construction of
buildings and facilities, disposal of lands
and properties, and land use planning.

t. Section,303 of the Coastal Zone
MAanagement Act of 1972 states that
"... it is the national policy (a) to pre-
serve, protect, develop, and where pos-
sible, to restore or enhance, the resources
of the Nation's coastal zone ... "; addi-
tionally, section 307 requires all Federal
actions to be consistent with State
coastal zone management programs.

u. Section 2 of the Water Bank Act
(16 U-S.C. 1301) declares that ".. . It Is
in the public interest to preserve, restore,
and improve the wetlands of the Na-
tion. ... "

v. Section 2 of the Fish and Wildlife
Coordination Act, as amended, (16 U.S.C.
662) requires that "whenever the waters
of any stream or other body of water are
proposed or authorized to be ... con-
trolled or modified for may purpose what-
ever . .. by any department or agency
of the United States, or by any public or
private agency under Federal permit or
license, such department or agency shall
first consult with the United States Fqish
and Wildlife 'Service, Department of
Interior, and with the head of the agency
exercising administration over the wild-
life resources of the particular State
wherein the.., facility Is to be con-
structed.. . ." In addition, It is required
that the reports and recommendations
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of the Secretary of Interior and any other
applicable officials be included in the re-
port prepared &i submitted by the agency
proposing the action to the agency in
whose jurisdiction approval or disap-
proval of such action falls.

3. Areas of responsibiity, a. Except as
provided in subparagraph b. below,-the
requirements in this Order caning for
either a negative declaration or a state-
ment pursuant to section 102(2) (C) of
NEPA apply to, but are not limited to, the
following: all grants, loans, contracts,
purchases, leases, construction, research
activities, rulemaking and regulatory ac-
tions, certifications, licensing, permits,
plans (both internal DOT plans and ex-
ternal plans, such as the annual work
programs submitted to th National
Highway Traffic Safety A nis- titon),
formal approvals (e.g., of non-Federal
work plans), legislative proposals by DOT
or where the Department has primary
responsibility for the subject matter in-
volved, directives, program proposals, and
any renewals or reapprovals of the
foregoing.

b. Exceptions to the foregoing include:
(1) Assistance in the form of general

revenue sharing with no Departmental
control over the subsequent use of such
funds;

(2) Administrative procurements (eg.,
general supplies) and contracts for per-
sonal services;

(3) Normal personnel actions (e.g_
promotions, hirings);

(4) Project amendments (e.g., in-
creases in costs) which do not alter the
environmental impact of the action;

(5) Legislative proposals not originat-
ing in DOT and relating to matters not
the primary responsibility of DOT;. and

(0) In addition to the exceptions noted
in subparagraphs (1)-(5) above, the in-
plementing instructions called for by
paragraph 5 below may provide for addi-
tional exceptions on specific types or
categories of actions carried out by the
operating administrations in which there
will be no potential significant environ-
mental effect.

c. A general class of actions may be
covered by a single statement when the
environmental impacts (and alterna-
tives thereto) of all such actions are
substantially similar.

4. Guidelines. These are set forth in
Attachment 1. Operating administra-
tions may wish to set forth more explicit
definitions with respect to their pro-
grams in their implementing instructions.

5. Implementing instructions, a. Pur-
suant to the revised CEQ guidelines, im-
plementing Instructions are to be pub-
lished in the FDEmL Rs'=ER no-later
than October 30, 1973. Prior to publica-
tion, each operating administration will
submit to TES for review, consultation
with CEQ, and concurrence, draft re-
vised internal instructions or other ap-
propriate regulations to implement this
order, or draft revisions of existing in-
structions. Further substantial revisions
of instructions should be proposed and
adopted In accordance with the proce-
dures of this paragraph 5.
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b. These Internal instructions will in-
corporate the main points in this order
(or include it as an attachment), and
provide for further specificity and ap-
plicability to the programs of the operat-
ing administrations. This will include
identification of what should be consid-
ered "programs", "projects", or "actions"
for purposes of 102(2) (C) statements,
the time prior to decision for required
consultations, and the review processes
for which environmental statements dre
to be available.

c. Following TES concurrence in the
draft internal instructions of each op-
erating administration, the operating
administrations will take any steps nec-
essary to comply with applicable require-
ments of the Administrative Procedure
Act (5 U.S.C. Sections 551 et seq.) and
OMB Circular A-85.

d. After concurrence by TES, proposed
administration revisions shall be pub-
lished in the FEDERAL REGISTER, allowing
a minimum of 45 days for public com-
ment, followed by publication of final
pfocedures (after TES concurrence) no
later than 45 days after the conclusion
of the comment period.

e. Pending finalization of the imple-
menting instructions, the operating ad-
ministrations will begin implementation
of the procedures in this Order t6 the
extent possible.

6. Citizen involvement procedures.
Citizen involvement in environmental as-
pects of Departmental actions is en-
couraged at each pertinent stage of the
development of the proposed action.
Formal and informal citizen input should
be sought as early as possible. Attempts
to solicit the views of the public through
hearings, personal contact, press releases,
maintaining mailing lists of interested
parties, and other methods should be
utilized. Interested parties include com-
munity, environmental, and conserva-
tion organizations or individuals affected
by or known to have an interest in the
project, or who can speak knowledgeably
of the environmental impact of the pro-
posed action. Administrations should de-
velop lists of interested parties at various
levels (i.e., national, State, and local).
A summary of citizen involvement and
any environmental issues raised should
be documented in the environmental
statement.

a. Planning stage criteria for citizen
involvement and identification of social,
economic, and environmental impacts in
Departmental planning programs are set
forth in DOT 1130.2, Annual Unified
Work Programs for Intermodal Plan-
ning, of 3-16-73.

b. Early notifications of preparatiorr
of environmental statements should be
sent to interested parties and to Federal,
State, or local agencies to solicit com-
ments that may be helpful in preparing
the draft statement.

(1) Under OMB Circular A-95 and
DOT 4600.4A, Evaluation, Review and
Coordination of DOT Assistance Pro-
grams and Projects, of 6-14-72, clear-
inghouses are to be notified of intention
to apply for Federal pr~gram assistance.
The notification is the obligation of the

grant applicant and includes the nature
and extent of environmental impact
anticipated and whether or not an en-
vironmental impact statement is re-
"quired. This notification may be sent to
interested parties and agencies, as well
as clearinghouses, to comply with the
early notification requirement.

(2) For actions other than those
where agencies send early notifications
under (1) above, administrations' pro-
cedures should include an early notice
system for informing the public of the
decisions to prepare a statement.

c. Copies of the draft environmental
impact statement should be sent to
interested parties along with circulation
to Federal, State, and local agencies. The
availability of the statement should be
made known to appropriate interested
parties, advertised in local papers, etc.
(See also Paragraph 13e, regarding
availability of statements.)

d. Hearings:
(1) For any action involving a public

hearing, the draft statement or environ-
mental analysis should be made available
to the public at least 30 days prior to
the hearing. The notice of the hearing
should be announced through news-
paper articles, direct notification to in-
terested parties and clearinghouses, etc.,
and should note the availability of en-
vironmental impact statements or
analyses.

(2) Even where not required, a hearing
may help resolve environmental conflicts.
In deciding whether a public hearing is
appropriate, officials should consider:

(a) The magnitude of the proposal in
terms of economic costs, the geographic
area involved, and the uniqueness or size
of commitment of the resources involved;

(b) The degree of interest in the pro-
posal, as evidenced by requests from the
public and from Federal, State, and local
authorities that a hearing be held;

(c) The complexity of the issue and
the likelihood that information will be
presented at the hearing which will be
of assistance to the agency in fulfilling
its responsibilities under 1NEPA and the
other applicable acts; and

(d) The extent to which public in-
volvement already has been achieved
through other means, such as earlier
public hearings, meetings with citizen
representatives, and/or written com-
ments on the proposed action.

e. Each administration and Secre-
tarial Office shall maintain a list of its
actions for which environmental state-
ments are being prepared and make the
list available to the public upon request.
Each administration and Secretarial
Office shall submit a current list to TES
and CEQ not less than quarterly, and
make it available to the public upon
request.

7. Planning stage. Initial assessment
of environmental impacts of proposed
activities should be undertaken concur-
rently with initial technical and eco-
nomic studies. General criteria for Iden-
tification of social, economic, and
environmental impacts in Departmental
planning programs are set forth in DOT
1130.2, Annual Work Programs In Inter-
modal Planning, of 3-16-73.

8. Research activities. Guidance for
Departmental officials engaged in major
research and development programs Is
set forth in Attachment 3.

9. Preparation of environmental state.
ments. Guidelines for the form and con-
tent of environmental statements are set
forth in Attachment 2.

a. Draft of statement. Draft statements
shall be prepared at the earliest prac-
tical time, prior to the first significant
point of decision In the program or
project development process. They should
be prepared early enough In the proc-
ess so that the analysis of the environ-
mental effects and the ekploration of
alternatives with respect thereto are sig-
nificant inputs to the decision making
process. The implementing instructions
(called for by paragraph 5 above) will
specify the appropriate point at which
draft statements should be prepared for
each type of action in the administra-
tioi to which this Order Is applicable.

b. Applications. Each applicant for a
grant, loan, permit, or other DOT ap-
proval covered by paragraph 3 above
may be requested to submit, together
with the original application, either a
proposed draft 102(2) (C) statement or a
negative declaration, or administrations
may request applicants to submit an en-
vironmental analysis of the proposed
project which would be utilized in the
preparation of a draft statement or neg-
ative declaration by the administration.

(1) In the latter event, the adminis-
tration should assist the applicant by
specifying the types of Information
required.

(2) In all cases, the administration
should make Its own evaluation of the
environmental Issues and take responsi-
bility for the scope and content of draft
and final environmental statements.

(3) Implementing instructions pursu-
ant to paragraph 5 should Include pro-
visions limiting actions which an appli-
cant may take prior to completion and
review of the final application

c. Use of consultants. Consultants may
be utilized to prepare background or
preliminary material for use In a draft
or final environmental statement for
which the Department takes responsibil-
ity. Selection of consultants and work
by consultants who may expect further
contracts based on the outcome of the
environmental decision should be care-
fully reviewed to Insure complete and
objective consideration of all relevant
project impacts and alternatives.

d. Actions originating within DOT. In
the case of proposals originating within
DOT for an action to which this Order
Is applicable, the originator of the pro-
posal will state in the proposal whether,
in his judgment, the action will or will
not require a 102(2) (C) statement. In
the case of actions originating within the
Office of the Secretary, the originator' of
the proposal should be responsible for
preparation, with the concurrence of
TES, circulation, and filing with CEQ of
an environmental statement, or for the
preparation of a negative declaration.

e. Scope of statement. The scope of
the action covered by the statement
should be sufficiently broad so as to avoid
segmentation of Projects and to insure
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meaningful consideration of alternatives
to the proposed action. Actions covered
should have independent significance
and-stand on their own. In certain cir-
cumstances, broad program statements
will be required in order to assess the
environmental effects of a number of
actions in a geographical area, or envi-
ronmental impacts that are generic or
common to a series of actions, or the
overall impact of a chain of contemplated
projects.

f. Negative declaration. Any proposal
for an action to which this order is ap-
plicable (in accordance -with paragraph
5a above) will include either a statement
as required by section 102(2) (C) of
NEPA or a declaration that the proposed
action will not bave a significant impact
on the environment.

(1) Negative declarations need not be
coordinated outside the originating oflice,
but must be made available to the public
upon request.

(2) 'Negative declarations should be
supported by sufficient documentation so
that the basis for the determination that
the proposed action does not have a sig-
nificant impact on the environment is
clear.

(3) An operating administration Wor
Secretarial Office should carefully docu-
ment any negative declaration covering
a proposed action (a) 'which has been
identified as normally requiring prepara-
tion of a statement; (b) which is similar
to actions for which a statement has
been prepared; or (c) which has been
previously announced to be the subject
of a statement. For actions covered by a
negative declaration in response to a
request from CEQ, see Paragraph 13.
lists of such declarations, and any de-
terminations made that preparation of a
statement is not yet timely, shall be pre-
pared and made available in the same
manner as provided in paragraph 6e for
lists of statements under preparation.

g. Interdisciplinary approach. The 102
(2) (C) statement should reflect the utili-
zation of a "systematic, interdisciplinary
-approach" as required by section 102(2)
(A) of NEPA. The interdisciplinary ap-
proach should include appropriate disci-
plines to assure that environmental
impacts are described in detail in the
statement. This is to be carried out by
relevant disciplines represented on staff,
or where this is not appropriate, by use
of relevant Federal, State, and local
agencies or the professional services of
universities and-outside consultants. The
interdisciplinary approach should not be
limited to the 'Preparation of the
environmental impact statement, but
should also be used in the early planning
stages of the proposed action. Early ap-
plication of such an approach should
help. assure a systematic evaluation of
reasonable alternative courses of action
and their potential social, economic, and
environmental consequences.

h. Lead agency. CEQ guidelines pro-
vide that, "Where more than one agency

-directly sponsors an action, or s directly
nvolved in an action through funding,

licenses, or -permits, or Is involved In a

group of actions directly related to each
other because of functional interdepend-
ence and geographic proximity, to the
maximum extent possible one statement
should be prepared for all Federal ac-
tions involved. Agencies in such ccs
should consider the possibility of Joint
preparation: of a statement by all agen-
cies concerned, or designation of a stige
'lead agency' to assume supervisory re-
sponsibility for preparation of the state-
ment. Where a lead agency prepares the
statement, the other agencies involved
should provide assistance with respect
to their areas of jurisdiction and exper-
tise. In either case, the statement should
contain an environmental assessment of
the full range of Federal actions in-
volved, should reflect the views of all
participating agencies, and should be
prepared before major or irreversible
actions have been taken by any of the
participating agencies. Factors relevant
in determining an appropriate lead
agency include the time sequence in
which the agencles become involved, the
magnitude of their respective involve-
ment, and their relative expertise with
respect to the project's environmental
effects. As necessary, the Council on En-
vironmental Quality will assist in re-
solving questions of revonsibility for
statement preparation In the case of
multia gency actions. Situations where a
geographic or regionally focused state-
ment would be desirable because of cu-
mulative effects of multiagency actions
should be brought to the attention
of CEQ." Questions concerning "lead
agency" decisions should be raised with
CEQ through TES. For projects serving
and primarily involving land owned by
or under the jurisdiction of another Fed-
eral agency, that agency may be the
appropriate lead agency.
L Legislative proposals. Before the De-

partment submits or makes a favorable
report on proposed legislation involving
matters for which it is primarily respon-
sible or proposed legislation to the Con-
gress, the office which develops the
Departmental position on the report or
originates legislation shall prepare, cir-
culate, and file with CEQ an environ-
mental statement or prepare a negative
declaration. The draft of the environ-
mental statement should be cleared with
TES and may be submitted by TGC-40
to the Office of Management and Budget
for circulation along with normal legis-
lative clearances. The statement and any
comments that have been received should
be available to the Congress and to the
public for consideration In connection
with the proposed legislation or report.
In cases where the scheduling of con-
gressional hearings on recommendations
or reports on proposals for legislation
which the Department has forwarded to
the Congress does not allow adequate
time for the completion of a final en-
vironmental statement, a draft environ-
mental statement may be furnished to
the Congress and made available to the
public pending transmittal of the com-
ments as received and the final text.

Negative declarations may be forwarded
to the Congress, if requested.

10. Processing of environmental state-
nment. The originating operating ad-

ministration or Secretarial Office shall
circulate for comment the draft environ-
ment.al statement called for by subpara-
graph 9 above to all agencies which have
jurisdiction by law or special expertise
with respect to the environmental impact
involved, and to CEQ (ten copies) and
TES (two copies), as well as other ele-
ments of DOT where appropriate. In the
case of highway projects, circulation may
be made by a State highway department,
provided that the Federal Highway Ad-
ministration takes responsibility for the
form and content of the statement and
clears It for circulation. Implementing
instructions (called for by paragraph 5
above) will set forth the procedure for
obtaining such comments. A time period
for comment may be specified, but may
not be less than 45 days from the date
of publication in the Federal Register of
the CEQ listing notifying the public of is-
suance of the impact statement. A re-
quested extension of time, if possible,
shall be allowed, particularly consider-
ing the magnitude and complexity of
the statement and extent of citizen in-
terest. Where comments have been ob-
tained by the applicant and included in
the draft environmental statement, com-
ments need not be solicited again from
the same organizations, unless there are
pertinent changes in the project proposal.

a. Federal review. Attachment 4 to this
Order Is a list of Federal agencies with
special expertise or jurisdiction by law
with respect to environmental impacts,
to whom the draft statement should be
referred, as appropriate, for comment.

b. State or local review. (1) Where re-
view of the proposed action by State and
local agencies is relevant, such State and
local review shall be provided for as fol-
lows:

(a) Where review of direct Federal de-
velopment projects and projects assisted
under programs listed In Attachment D
of OMB (issued as BOB) Circular A-95,
as implemented by DOT 4600.4A, Evalua-
tion, Review and Coordination of DOT
Assistance Programs and Projects, of
6-14-72, takes place prior to preparation
of an environmental statement, com-
ments on the environmental effects of the
proposed Project are inputs to the envi-
ronmental statement. The comments of
reviewing agencies should be attached to
the draft statement when it is circulated
for review and copies of the draft sent to
those who commented. A-95 clearing-
houses or other agencies designated by
the Governor may also secure reviews of
environmental statements. Cleang-
houses should n all cases be sent copies
of the draft and final environmental
statements, as hould any applicant
whose project is the subject of the state-
ment.

(b Project applicant or administra-
tions shall obtain comments directly
from appropriate State and local agen-
cies, except where review is secured by
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agreement through A-95 clearinghouses.
Comments should be solicited from mu-
nicipalities and counties for all projects
located therein.

(c) State and local review of agency
procedures, regulations, and policies for
the administration of Federal programs
of assistance to State and local govern-
ment will be conducted pursuant to pro-
cedures established by OMB (issued as
BOB) Circular No. A-85.

(2) Environmental statements on leg-
islative proposals are not generally sub-
ject to State and Local review. Similarly,
budget proposals may be excluded from
such review.

c. Utilization of comments. Comments
received under subparagraphs 10a and
lob and inputs from the processes for
citizen participation in paragraph 6 shall
accompany the draft environmental
statement through the normal internal
project or program review process.

d. Final statements. (1) The originat-
ing administration or secretarial office
shall revise draft statements, as appro-
priate, -to reflect comments received, is-
sues raised through -the community In-
volvement and public hearing process, or
other considerations before being put into
final form for approval of the responsible
official.

(2) Final statements (two copies), to-
gether with all comments received on the
draft from the responsible Federal, State
and local agencies and from private or-
ganizations, will then be submitted to
TES for concurrence, with the following
exceptions:

(a) Federal Highway Administration-
Final approval authority on environ-
mental impact statements for all grants
for highway construction projects is as-
signed to the Federal Highway Adminis-
trator, but may be given only after the
concurrenceof TES for grants for proj-
ects in the following categories:

(I) Any highway project located on a
new alignment in an urban area.

(ii) Any new controlled access free-
way.

(Ill) Any project to which a Federal,
State, or local governmental agency has
expressed opposition.

(iv) Any project for which TES re-
quests an opportunity to review and con-
cur in the final statement.

(v) Any project for which the Federal
Highway Administrator requests review
and concurrence by TES in the final
statement.

For those highway construction pro-
ject grants in categories (i) through (v)
above which also fail under section 4(f)
of the DOT Act, concurrence from both
TGC and TES will be required prior to
approval of the final environmental im-
pact statement/section 4(f) determina-
tion by the Administrator.

(b) Federal Aviation Administration-
Final approval authority on environ-
mental impact statements for all airport
development grants is assigned to the
Federal Aviation Administrator, but may
be given only after the concurrence of
TES for grants for projects in the follow-
ing categories:

NOTICES

(i) Any new airport serving a metro-
politan area.

(ii) Any new runway or runway exten-
sion for an airport located in whole or In
part within a metropolitan area and
either certificated under section 612 of
the Federal Aviation Act of 1958, as
amended, or used by large aircraft (ex-
cept helicopters) of commercial opera-
tors.

(iii) Any project to which a Federal,
State, or local governmental agency has
expressed opposition.

(iv) Any project for which TES re-
quests dn opportunity to review and con-
cur in the final statement.

(v) Any project for which the Fed-
eral Aviation Administrator requests re-_
view and concurrence by TES in the final
statement.

For those airport-grants in categories
(I) through (v) above which also fall
under section 4(f) of the DOT Act or
section 16(c) (4) of the Airport Act, con-
currence from both TGC and TES will be
required prior to approval of the final
environmental impact statement/section
4(f) or section 16(c) determination by
the Administrator.

(c) U.S. Coast Guard-Final approval
authority on environmental impact state-
ments for all bridge permits issued under
Section 9 of the Act of March 3, 1899, 33
U.S.C. 401; the Bridge Act of 1906, 33
U.S.C. 491; or the General Bridge Act of
1946, 33 U.S.C. 525, is assigned to the
Commandant of the Coast Guard, but
may be given only after the concurrence
of TES for bridge permits in the follow-
ing categories:

(i) Any bridge which would be part of
a road located on a new alignment in an
urban area.

(ii) Any bridge which would be part of
a new controlled access freeway.

(ii) Any bridge to which a Federal,
State, or local governmental agency has
expressed opposition.

(iv) Any bridge for which TES re-
quests an opportunity to review and con-
cur in the final statement.

(v) Any bridge for which the Com-
mandant of the Coast Guard requests re-
view and concurrence by TES in the final
statement.

For those Coast Guard projects in
categories (i) through (v) above which
fall under section 4(f) of the DOT Act,
concurrence from both TGC and TES will
be required prior to approval of the final
environmental impact statement/section
4(f) determination by the Commandant.

(3) All final statements will be re-
viewed for legal sufficiency by the Chief
Counsel of the operating administration
concerned, or his designee. All matters
falling under section 4(f) of the DOT
Act or Section 16 of the Airport Act shall
be reviewed for legal sufficiency by head-
quarters legal counsel of the operating
administration.

(4) A final statement may not be for-
mally transmitted to CEQ until all perti-
nent TES and TGC concurrences have
been secured.

(5) The final statement shall be
deemed concurred in by TES unless
other notification is provided within two

weeks after Its receipt in TES, except
for items requiring other concurrence
by other Secretarial officers under sub-
paragraph (2) of this paragraph. With
respect to such Items, TES shall trans-
mit the decisions of the appropriate Sec-
retarial Offices to the originating admin-
istration or office.

(6) Proposed final statements may be
made available to the public and Federal,
State, or local agencies pending final
approval and filing with CEQ, with a no-
tation that the statement is not approved
and filed.

e. Availability of statements to the
President, the CEQ, and the public. After
approval, the originating office, Is re-
sponsible for transmitting ten copies of
each final statement to CEQ, which
transmittal shall be deemed transmittal
to the President.

(1) The office which prepared the en-
vironmental statement Is also respon-
sible for making the draft and final ver-
sions of such statement and the com-
ments received available to the public
pursuant to the provisions of the Free-
dom of Information Act (5 U.S.C. Section
552) at the headquarters and appropri-
ate regional offices of the administration
ahd at appropriate State, regional, and
metropolitan clearinghouses unless the
Governor of the State Involved desig-
nates some other point for receipt of this
information. Notice of such designation
will be included In an OMB listing of
clearinghouses.

(2) Materials to be made available to
the public shall be provided without
charge to the fullest extent practical, or
at a fee which is not more than actual
cost of reproducing copies.

(3) Draft and final statements should
be made available in public places such
as libraries, public offices, and offices of
preparing administrations, Secretarial
Officials, and applicants and grantees.

(4) Copies of final statements, with
comments attached, should be sent, at
the same time as they are sent to CEQ,
to the applicant whose project Is the
subject of the statement; to appropri-
ate offices of EPA; and to all Federal,
State, and local agencies and private or-
ganizations who commented substan-
tively on the draft statement or re-
quested copies of the final statement;
and to Individuals who commented sub-
stantively on the draft. If the number of
comments makes distribution highly im-
practical, TES shall consider an altern-
ative arrangement.

(5) Those who request copies of any
draft statement, comments, or final
statement beyond those listed above
should be advised of their availability
from the National Technical Informa-
tion Service (NTIS), U.S. Department
of Commerce, Springfield, Virginia 22151,
at a nominal cost.

f. Timing of decision. To the maxi-
mum extent practicable, administrative
action (i.e., any proposed action to be
taken other than proposals for legisla-
tion to Congress, budget proposals, or
repdrts on legislation) subject to section
102(2) (C) is not to be taken sooner than
90 days after a draft environmental
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statement has been circulated for com-
ment, furnished to CEQ, and made avail-
able to the public. Neither should such
administrative action be taken sooner
than 30 days after the final approved
text of an environmental statement (to-
gether with comments) has been made
available to the CEQ and the public.
Exceptions to these time periods Would
apply for emergency procurement and
where advance public disclosures will re-
sult in significant added costs of procure-
ment to the Government. If the final text
of an environmental statement is filed
within 90 days after a draft statement
has been circulated for comment, fur-
nished to the CEQ and made public pur-
suant to this section of these guidelines,
the 30-day period and 90-day period may
run concurrently to the extent that they
overlap. The time periods are measured
from the date of publication in the FtD-
mRAL REGISTR of the weekly filings with
CEQ.

11. Supplemental or amended state-
ments. Where substantial changes are
made in proposed action, or where sig-
nificant new information regarding en-
vironmental impacts or alternatives
comes to light, a supplement or amend-
ment to a draft or final environmental
statement may be.appropriate. In such
cases the originating office should con-
sult with TES with respect to the pos-
sible need for, or desirability of recir-
culation of the statement for the
appropriate-period.

12. Implementation of representa-
tions in environmental statements. In
order -to follow up on representations
made in environmental statements, the
administrations will take the necessary
steps, through its funding :agreements
*and other contacts with the applicant,
to assure that the actions to minimize
adverse environmental effects, as spelled
out in the approved statement, will be
'carried out. Proposals to deviate sub-
stantlally from these actions in a way
that may reduce the protection: of the
environment must be submitted to TES
for concurrence as provided in subpara-
graph 10d ("Final Statements").

13. Requests from the council on
environment l quality. CEQ, in fulfilling
its responsibilities under NEPA and
'under Executive Order 11514, may re-
-quest reports and other information
dealing with issues arising in connection
with the implementation of NEPA. Ad-
ministrations and Secretarial Offices
shall make every reasonable effort to be
responsive to requests by CEQ for either
the preparation or circulation of envi-
ronmental statements, unless it is deter-
mined that an environmental state-
ment is not required. In this event, an
environmental assessment and publicly
available record should set forth the
reasons for that determination.

14. Application of section 102(2) (C)
procedure to existing projects and pro-
grams. The Section 102(2) (C) proce-
dure shall be applied to further major
Federal actions having a significant
effect on the environment even though
they arise from projects or programs

initiated prior to enactment of NEPA on
January 1, 1970. While the status of the
work and degree of completion may be
considered in determining whether
to proceed with the project, It is essen-
tial that the environmental impacts of
proceeding are reassessed pursuant to
the Act's policies and procedures. In ad-
dition, if the project or program Is con-
tinued, further Incremental major
actions shall be shaped so as to enhance
and restore environmental quality as
well as to avoid or minimize adverse
environmental consequences. It is
also important in further action that
account be taken of environmental
consequences not fully evaluated at the
outset of the project or program.

15. Review of environmental state-
ments prepared by other agencies. Other
agencies may cpnsult with the Depart-
ment of Transportation in prepara-
tion of environmental statements. The
purpose of DOT review of and com-
ment on environmental statements
drafted by other agencies is to provide
constructive assistance on proposals
relating to functional areas of respon-
sibility and expertise of the Depart-
ment. The responsibility of the com-
menting Departmental official will
generally be limited to the provision of a
competent and cooperative advisory and
consultant service. Departmental review
of statements prepared by other
agencies will consider the environ-
mental impact of the proposal on areas
within this Department's functional
area of responsibility or special
expertise.

a. Comments should be organized in
a manner consistent with the struc-

"ture of the draft statement and may
include alternatives or modifications
that will enhance environmental qual-
ity or avoid or minimize adverse en-
vironmental impacts.

b. DOT projects that are environ-
mentally related to the proposed action
should be indicated so interrelationships
may be included in the final statement.

c. The nature of any monitoring
effects during construction, startup, or
operation phases may be suggested and
encouraged to assist the sponsor, to
the extent DOT may have expertise In
establishment and operation of envi-
ronmental monitoring.

d. Other agencies may consult with
DOT operating administrations and
will be requested to forward the draft
environmental statements directly to
the appropriate regional offices of the
operating administrations.

e. There are several types of matters
that should be referred to Departmental
headquarters for comment. These gen-
erally include the following:

(1) Actions with national policy
implications;

(2) Projects that Involve natural,
ecological, cultural, scenic, historic, or
park or recreation resources of national
significance;

(3) Legislation, regulations having
national impacts, or national program
proposals;

(4) Projects regarding the transporta-
tion of hazardous materials and natural
gas and liquid-products pipelines; and

(5) Water resource projects.
These items, except for water resource

projects, which are referred to the Water
Resources Coordinator, U.S. Coast Guard
("GWS"), should be referred-to TES
and, where appropriate, to headquarters
of the operating administrations. When
referring the above matters to headquar-
ters, the regional office is encouraged to
prepare a proposed Departmental re-
sponse and transmit the recommended
response to headquarters.

f. Requests for comments on draft en-
vironmental statements for projects of
local or regional significance with no na-
tional implications should be answered
in regional offices. In such cases, com-
ments on the draft environmental state-
ments are to be made directly by the re-
glonal offices of DOT elements to the re-
gional or area office of the originating
agency. If the receiving office feels that
there is another office within the De-
partment of Transportation that Is in a
better position to respond or is also in-
terested, the statement or a copy of the
statement should be transmitted at once
to the other office. Other than referrals
to headquarters, receiving offices should
respond directly to requests for Depart-
mental comments. For statements where
more than one administration will com-
ment at the regional level, the comments
will be coordinated by the Secretarial
Representative of the region or his
designee.

g. When appropriate, the commentinuT
office should coordinate a response with
Departmental offices having special ex-
pertise in the subject matter.

h. Response to requests for comments
should be within the time limits set forth
in the request. The receiving office will
be responsible for submission of com-
ments within the time specified except
where it has requested a specific exten-
sion of time. Any comments should be
concise and specific as to what change
Is desired in either the action proposed
or In the environmental statement, or
both. Any lengthy analysis should be
preceded by a summary of the principal
areas of comment and conclusions and!
or recommendations.

1. The original and one copy of the
comments should be furnished to the re-
questing agency, and a copy transmitted
to TES-'l0. Regional offices should also
provide a copy of the comments to the
Secretarial Representative of the region.
Pursuant to directive of CEQ, five copies
should be transmitted to CEQ. Any re-
quests by the public for copies of com-
ments will be referred to the agency orig-
inating the statement.

16. Decisions reserved to the secretary.
In the case of any action requiring per-
sonal approval of the Secretary pursuant
to a specific reservation of authority (in-
cluding an ad hoc reservation), the final
statement submitted pursuant to sub-
paragraph 13d above shall be accom-
panied by a brief cover memorandum re-
questing the Secretary's approval. The
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memorandum shall include signature
lines for the concurrence of the Assist-
ant Secretary for Environment, Safety,
and Consumer Affairs, the General
Counsel, and the Under Secretary. A
signature line for the Secretary's ap-
proval shall also be included.

17. Announcement of decisions. TES,
In conjunction with the Executive Secre-
tary, will be responsible for informing
the Assistant Secretary for Congressional
and Intergovernmental Affairs and the
Office of Public Affairs of the Secretary's
decisions so that they, in coordination
with the operating administration or
other Secretarial Offices involved, may
inform their contacts and take other ap-
propriate actions.

18. Applicability. This Order will be
applicable to all draft and final state-
ments filed by DOT with CEQ after
January 28, 1974.

GUIDELMNS
1. General. Where the environmental

consequences of a proposed action are
unclear but potentially significant, a
statement should be prepared. It should
be noted that the effects of many Fed-
eral decisions, including related Federal
actions and projects in the area, can be
individually limited but cumulatively
considerable. This can occur when one or
more offices over a period of years put
into a project individually minor but
collectively major resources, when one
decision involving a limited amount of
money is a precedent for action in much
larger cases or represents a decision in
principle about a future major course
of action, or when several Government
agencies individualy make decisions
about partial aspects of a major action.
In all such cases, an environmental state-
ment should be prepared if it is reason-
able to anticipate a cumulatively sig-
nificant impact on the environment from
Federal action. Moreover, NEPA is not
limited to adverse environmental effects;
any significant effect, positive or nega-
tive, requires a statement. CEQ, on the
basis of a written assessment of the Im-
pacts involved, is available to assist in
determining whether specific actions re-
quire impact statements.

2. "Major". Any Federal action signifi-
cantly affecting the environment is
deemed to be "major" and a statement,
shall be prepared.

3. "Significantly Affecting" Environ-
ment, a. Any of the following actions
should ordinarily be considered as sig-
nificantly affecting the quality of the
human environment:

(1) Any matter falling under section
4(f) of the DOT Act or section 106 of
the Historic Preservation Act.

(2) Any abtion that is likely to be
highly controversial on environmental
grounds.

(3) Any action that is likely to have a
significantly adverse impact on natural,
ecological, cultural, or scenic resources
of national, State, or local significance.

(4) Any action that Is likely to be
highly controversial regarding relocation
'housing resources.

(5) Any action that (a) divides or dis-
rupts an established community or dis-
rupts orderly, planned development or
is Inconsistent with plans or goals that
have been ddopted by the community in
which the project is located; or (b)
causes increased congestion.

(6) Any action which (a) involves in-
consistency with any Federal, State, or
local law or administrative determina-
tion relating to the environment; (b) has
a significantly detrimental impact on air
or water quality or on ambient noise
levels for adjoining areas; (c) involves a
possibility of contamination of a public
water supply system; or (d) affects
ground water, flooding, erosion, or sedi-
mentation.

(7) Other action that causes significant
environmental impact by directly or In-
directly affecting human beings through
adverse impacts on the environment.

b. The operating administrations are
authorized and encouraged to identify
In their implementing instructions those
actions which do not fall within .the
purview of paragraph (a) above, and
thus do- not require preparation of a
statement. Administrations may review
the typical classes of actions that they
undertake and, in consultation with TES,
may develop specific criteria and meth-
ods of identifying those actions likely
to require environmental statements and
those actions likely not to require en-
vironmental statements. Normally this
will involve:

(1) Making an Initial assessment of the
environmental impacts typically associ-
ated with principal types of actions.

(2) Identifying on the basis of this
assessment types of actions which nor-
mally do, and types of actions which
normally do not, require statements.

(3) With respect to remaining actions
that may require statements depending
on the circumstances, and those actions
determined under the preceding para-
graph (2) as likely to require state-
ments, identifying: (a) what basic in-
formation needs to be gathered; (b) how
and when subh information is to be as-
sembled and analyzed; and (3) on what
basis environmental assessments and de-
cisions to prepare impact statements will
be made.

FoRM =D CONTEXT oF STATEMENT
1. Form. a. Each statement will be

headed as follows:
Department of Transportation

(operating administration)
(Draft) Environmental Impact Statement
Pursuant to Section 102(2) (C), P.1. 91-190

b. The heaqing specified in paragraph
a. above shall be modified to indicate
that the statement also covers section
4(f), section 14, section 106 and/or sec-
tions 16 and 18(4) requirements, as ap-
propriate, and shall indicate whether the
final statement will be approvable by an
operating administration or the Office of
the Secretary.

c. Each statement will, as a minimum,
contain sections corresponding to sub-

paragraph 2a. herein, supplemented as
necessary to cover other matters provided
in Attachment 2.

d. The format for the summary to ac-
company draft and final environmental
statements is as follows:

Suamrma
(Check one) ( ) Draft C ) Final
Department of Transportation (with name

of operating administration whore appropri-
ate). Name, address, and telephone number
of individual who can be contacted for addi-
tional information about the proposed aotion
or the statement.

(1) Name of Action. (Check one) ( ) Ad-
ministrative Action. ( ) Leg~ilative Action.

(2) Brief description of action indicating
what States (and counties) are particularly
affected.

(3) Summary of environmental impact and
adverse environmental effects.

(4) List alternatives considered.
(5) (a) (For draft statements) List all Fed-

eral, State,. and local agencies from which
comments have been requested.

(b) (For final statements) List all F ederal,
State, and local agencies and other sources
from which written comments havo been re-
ceived.

(6) Dates the draft statement and the final
statement If Issued were made available to
the Council on Environmental Quality and
the public.

2. Content. The following provisions
are intended to be considered, where rele-
vant, as guidance regarding the content
of environmental statements. This guid-
ance is expected to be supplemented by
research reports, guidance on methodol-
ogy, and other material from the litera-
ture as may be pertinent to evaluation of
relevant environmental factors:

a. General, The following points are to
be covered:

(1) A description of the proposed Fed-
eral action (e.g., "The proposed Federal
action is approval of location of high-
way..." or "The proposed Federal action
is approval of a grant application to con-
struct .. ."), a statement of Its purpose,
and a description of the environment
affected, Including information, sum-
mary technical data, and maps and
diagrams where relevant, adequate to
permit an assessment of potential envi-
ronmental impact by commenting offices
and the public.

(a) Highly technical and specialized
analyses and data should generally be
avoided In the body of the draft impact
statement. Such materials should be ap-
propriately summarized in the body of
the environmental statement and at-
tached as appendices or footnoted with
adequate bibliographic references,

(b) The statement should succinctly
describe the environment of the area af-
fected as it exists prior to a proposed
action, including other related Federal
activities In the area, their interrela-
tionships, and cumulative environmental
impact. The amount of detail provided
In such descriptions should be com-
mensurate with the extent and expected
impact of the action, and with the
amount of information required at the
particular level of decision making
(planning, feasibility, design, etc.). Xn
order to insure accurate descriptions
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and environmental assessments, site vis-
its should be made where appropriate.

(c) The statement should identify, as
appropriate, population and growth
characteristics of the affected area and
any population and growth assumptions
used to justify the project or program or
to determine secondary population and
growth impacts resulting from the pro-
posed action and its alternatives (see
paragraph 2.a.(3) (b)). In discussing
these population aspects, the statement
should give consideration to using the
rates of growth in the region of the proj-
ect contained in the projection compiled
for the Water Resources Council by the
Bureau of-Economic Analysis of the De-
partment of Commerce and the Eco-

-homic Research Service of the Depart-
ment of Agriculture (the OBERS pro-
jection).

(d) The sources of data used to iden-
tify, quantify, or evaluate any or all
environmental consequences must be ex-
pressly noted.

(2) The relationship of the proposed
action and how it may conform to or
conflict with adopted or proposed land
use plans, policies, controls, and goals
and objectives as have been promulgated
by'affected communities. Where a con-
.lict or inconsistency exists, the state-
ment should describe the extent of re-
conciliation and the reasons for pro-
ceeding notwithstanding the absence of
full xeconciliation.

(3) The probable impact of the pro-
posed action on the environment. (a)
This requires assessment of the positive
and negative effects of the proposed ac-
tion as it affects both national and in-
ternational human environment. The

,attention given to different environ-
mental factors will vary according to the

.nature, scale, and location of proposed
actions. Among factors to be considered
should be the potential effect of the ac-
tion on such aspects of the environment
as those listed in Attachment 4. Primary
attention should be given in the state-
ment to discussing those factors most
evidently impacted by the proposed
action.

-(b) Secondary and other foreseeable
- effects, as well as primary consequences
'or the environment, should be included

in the analysis. Secondary effects, such
as impacts on existing community facili-
ties and activities and through inducing
new facilities and activities, may often be
even more substantiaZ than the primary
effects of the original action itself. For
example, the effects of the proposed ac-
tion on population and growth may be
among the more significant secondary
effects. Such population and growth im-
pacts should be estimated and an assess-
ment made of their effects on changes in
population patterns or growth upon the
resource base, including land use, water,
and public services, of -the area in
question.

(4) Alternatives to the proposed ac-
tion, including, where relevant, those not
within the existing authority of the re-
sponsible preparing office. Section 102(2)
(D) of NEPA requires the responsible
agency to "study, develop, and describe,

appropriate alternatives to recom-
mended courses of action in any pro-
posal which involves unresolved conflicts
concerning alternative uses of available
resources." A rigorous exploration and
an objective evaluation of the environ-
mental Impacts of all reasonable alter-
native actions, particularly those that
might enhance environmental quality or
avoid some or all of the adverse environ-
mental effects, are essential. Sufficient
analysis of such alternatives and their
'environmental benefits, costs, and risks
should accompany the proposed action
through the review process in order not
to foreclose prematurely options which
might enhance environmental quality
or have less detrimental effects. Ex-
amples of such alternatives include: the
alternative of not taking any action or
of postponing action pending further
study; alternatives requiring actions of
a significantly different nature which
would provide similar benefits with dif-
ferent environmental impacts, low capi-
tal intensive improvements, mass transit
alternatives to highway construction;
alternatives related to different locations
or designs or details of the proposed ac-
tion which would present different en-
vironmental impacts. In each case, the
analysis should be sufficiently detailed to
reveal comparative evaluation of the en-
vironmental benefits, costs, and risks of
the proposed action and each reasonable
alternative. Where an existing impact
statement already contains such an
analysis its treatment of alternatives
may be incorporated, provided such
treatment is current and relevant to the
precise purpose of the proposed action.

(5) Any probable adverse environmen-
tal effects which cannot be avoided (such
as water or air pollution, noise, undesir-
able land use patterns, or Impacts on
public parks and recreation areas, wild-
life and waterfowl refuges, or on historic
sites, damage to life systems, traffic con-
gestion, threats to health, or other con-
sequences adverse to the environmental
goals set out in Section 101(b) of the
Act). This should be a brief section sum-
marlzing in one place those effects dis-
cussed in paragraph 2.a.(3) that are ad-
verse and unavoidable under the pro-
posed action. Included for purposes of
contrast should be a clear statement of
how all adverse effects will be mitigated.

(6) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity. This section
should contain a brief discussion of the
extent to which the proposed action in-
volves tradeoffs between short-term en-
-vironmental gains at the expense of long-
term losses, or vice versa, and a discus-
sion of the extent to which the proposed
action forecloses future options.

(7) Any irreversible and Irretrievable
commitments of resources that would be
involved in the proposed action should
it be implemented. This requires Identi-
fication of unavoidable impacts and the
extent to which the action irreversibly
curtails the range of potential uses of
the environment. "Resources" means not
only the labor and materials devoted to

an action but also the natural and cul-
tural resource! lost or destroyed.

(8) An Indication of what other in-
terests and considerations of Federal
policy are thought to offset the adverse
environmental effects of the proposed ac-
tion identified pursuant to subpara-
graphs (3) and (5) of this paragraph.
The statement should also indicate the
extent to which these stated counter-
vailing benefits could be realized by fol-
lowing reasonable alternatives to thd
proposed action (as Identified in sub-
paragraph (4) of this paragraph) that
would avoid some or all of the adverse
environmental effects. In this connection,
cost-benefit analyses of proposed actions,
if prepared, should be attached, or sum-
maries thereof, to the environ-impact
statement, and should clearly indicate
the extent to which environmental costs
have not been reflected in such analyses.

(9) A discussion of problems and ob-
lections raised by other Federal agencies,
State and local entities, and citizens in
the review process, and the disposition
of the issues involved and the reasons
therefor. (This section may be added to
the final environmental statement at the
end of the review process.)

(a) The draft and final statements
should document issues raised through
consultations with Federal, State, and
local agencies with jurisdiction or spe-
cial expertise and with citizens, of ac-
tions taken in response to comments,
public hearings, and other citizen in-
volvement proceedings.

(b) Any unresolved environmental is-
sues and efforts to resolve them, through
further consultations or otherwise,
should be Identified in the final state-
ment. For instance, where the EPA rates
an action or statement "3" (inadequate
analysis), "ER" (reservations concern-
Ing impacts, more study needed), or
"EU" (impacts too adverse for approval),
either the basis for the rating should be
resolved or the final statement should
reflect efforts to resolve the basis for the
rating and the action taken.

(c) The statement should reflect that
every effort was made to discover and
discuss all major points of view on the
environmental effects of the proposed
action and alternatives in the draft
statement. However, where opposing prb-
fessional views and responsible opinion
have been overlooked in the draft state-
ment and are raised through the com-
menting process, the environmental ef-
fects of the action should be reviewed in
light of those views. A meaningful ref-
erence should be made in the final state-
ment to the existence of any responsi-
ble opposing view not adequately dis-
cussed in the draft statement indicating
responses to the issues raised.

(d) All substantive comments received
on the draft (or summaries of responses
from the public which have been ex- -

ceptionally voluminous) should be at-
tached to the final statement, whether
or not each such comment is thought to
merit individual discussion in the text
of the statement.

(10) Draft statements should indicate
at appropriate points in the text any
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underlying studies, reports, and other
Information obtained and considered in
preparing the statement, including any
cost-benefit analyses prepared. In the
case of documents not likely to be eas-
fly accessible (such as internal studies or
reports), the statement should indicate
how such information may be obtained.
If such information is attached to the
statement, care should be taken to in-
sure that the statement remains an es-
sentially self-contained instrument, cap-
able of being understood by the reader
without the need for undue cross refer-
ence.

b. Publicly Owned Parklands, Recrea-
tional Areas, Wildlife and Waterfowl
Areas and Historic Sites. The following
points are to be covered:

(1) Description of "any publicly owned
land from a public park, recreational
area or wildlife and waterfowl refuge"
or "any land from an historic site" af-
fected or taken by the project. This in-
cludes its size, available activities, use,
patronage, unique or irreplaceable quali-
ties, relationship to other similarly used
lands in the vicinity of the project, maps,
plans, slides, photographs, and drawings
showing in sufficient scale and detail the
project. This also includes its impact on
park, recreation, wildlife, or historic
areas, changes in vehicular or pedestrian
access.

(2) Statement of the "national, State
or local significance" of the entire park,
recreation area, refuge, or historic site
"as determined by the Federal, State or
local officials having jurisdiction
thereof."

(a) In the absence of such a state-
ment lands will be presumed to be sig-
nificant. Any statement of "insignifi-
cance" by the official having jurisdiction
Is subject to review by the Department.

(b) Where Federal lands are admin-
Istered for multiple uses, the Federal
official having jurisdiction over the lands
shall determine whether the subject
lands are in fact being used for park,
recreation, wildlife, waterfowl, or
historic purposes.

(3) Similar data, as appropriate, for
alternative designs and locations, includ-
ing detailed cost estimates (with figures
showing percentage differences in total
project costs) and technical feasibility,
and appropriate analysis of the alterna-
tives, including any unique problems
present and evidence that the cost or
community disruptions resulting from
alternative routes reach extraordinary
magnitudes. This portion of the state-
ment should demonstrate compliance
with the Supreme Court's statement in
the "Overton Park," case, as follows:

The very existence of the statute indicates
that the protection of parklands was to be.
given paramount importance. The few green
havens' that are public parks were not to
be lost unless there were truly unusual fac-
tors present In a particular dase or the cost
or community disruptidn resulting from
alternative results reached extraordinary
magnitudes. If the statutes are to have any
meaning, the Secretary cannot approve the
destruction of parkiand unless he finds that
the alternative routes present unique
problems. -

(4) If there is no feasible and prudent
alternative, description of all planning
undertaken to minimize harm to the
protection area and statement of actions
taken or to be taken to implement this
planning, including measures to main-
tain or enhance the natural beauty of
the lands traversed.

(a) Measures to minimize harm may
include replacement of land and facili-
ties, providing land or facilities, provision
for functional replacement of the facility
(see 49 CFR 25.254).

(b) Measures to minimize harm; e.g.,
tunneling, cut and cover, cut and fill,
treatment of embankments, planting,
screening, maintenance of pedestrian or
bicycle paths, noise mitigation measures
all reflecting utilization of appropriate
interdisciplinary design personnel.

(5) Evidence of concurrence or de-
scription of efforts tp obtain concur-
rence of Federal, State or local officials
having jurisdiction over the section 4(f)
property regarding the action proposed
and the measures planned to minimize
harm.

(6) If Federally owned properties are
involved in highway projects, the final
statement shall include the action taken
or an indication of the expected action
after filing a map of the proposed use of
the land or other appropriate documen-
tation with the Secretary of the Depart-
ment supervising .the land (23 U.S.C.
317).

(7) If land acquired with Federal
grant money- (Department of Housing
and Urban Development open space or
Bureau of Outdoor Recreation land and
water conservation funds) is involved,
the final statement shall include appro-
priate communications with the grantor
agency.

(8) "Lands" include public interests
in lands, such as easements, reversions,
etc.; TGC will determine application of
section 4(f) in case of disagreement.

(9) A specific statement that there Is
no feasible and prudent alternative and
that the proposal includes all possible
planning to minimize harm to the "4(f)
area" involved.

c. Properties and sites-of historic sig-
nificance. (1) Draft environmental state-
ment should include either identification
of properties of historic significance or
a determination that no such properties
are affected or used. The views of the
State Historic Preservation Officer and
the Executive Director of the Advisory
Council on Historic Preservation should
be solicited in this regard.

(2) Documentation on sites of historic
significance on or qualifying for the
National Register should include either:

(a) A section determining that the
proposed action constitutes no effect on
a property that is either on or qualifies
for and is being nominated to the mst
recent listing of the National Register of
Historic Properties (see 38 FR 5386) and
monthly supplements, including evi-
dence of consultation with the State His-
tblc Preservation Officer;

(b) .An account of stipulations to com-
ply with the Historic Preservation Act
(if National Register properties are at-

feoted), including a joint memorandum
acknowledging no adversity or atisfac-
tory mitigation or removal of the adverse
effect executed pursuant to "Protection
of Properties; Procedures for Compli-
ance" (38 FR 5388).

(c) In the event a Joint memorandum
cannot be obtained, the final environ-
mental statement should include a "100
report" and the comments of the Ad-
visory Council on Historic Preservation
("ACHP") in the form prescribed in
"Protection of Properties; Procedures for
Compliance," be- responsive to the his-
toric and environmental Issues raised,
and describe the actions proposed to
mitigate adverse effects, Including steps
taken in response to comments by ACHP.

(3) For-properties of State or local
historic or cultural significance not on
the National Register, the responsible
official should consult with the State His-
toric Preservation Officer and with the
local official having jurisdiction of the
historic site or with historic societies,
museums, or academic institutions with
expertise regarding the site. The steps
taken to conclude that there Is no effect
on the property or otherwise in response
to comments should be detailed.

(4) Use of historic sites of Federal,
State and local historic significance re-
quires determinations under Section 4
(f), and documentation should include
Information necessary to consider such a
determination (see paragraph 2.b.).

(5) Documentation should also include
other actions taken to preserve and en-
hance sites, structures, and objects of
historic archaeological or architectural
significance.

d. Impacts of the proposed action on
the human environment involving com-
munity disruption and relocation. (1)
The statement should include a descrip.
tion of probable imopact sufficient to en-
able an understanding of the extent of
the environmental and social impact of
the project alternatives and to consider
whether relocation problems can be
properly handled. This would include the
following information obtainable by vis-
ual inspection of the proposed affected
area and from secondary sources and
community sources when available.

(a) An estimate of the households to
be displaced including the family char-
acteristics (e.g., minorities, and income
levels, tenure, the elderly, large famili).

(b) Impact on the human environ-
ment of an action which divides or dis-
rupts an established community, Includ-
ing, where pertinent, the effect of dis-
placement on types of families and indi-
vidijals affected, effect of streets cut off,
separation of residences from community
facilities, separation of residential areas.

(c) Impact on the neighborhood and
housing to which relocation Is likely to
take place (e.g., lack of sufficient housing
for large families, doublings up).

(d) An estimate of the businesses to be
displaced, and the general effect of busi-
ness dislocation on the economy of the
community.

(e) A definition of relocation housing
In the area and the ability to provide
adequate relocation housing for the types
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of families to be displaced. If the re-
sources are insufficient to meet the esti-
mated displacement needs, a description
of the actions proposed to remedy this
situation including, if necessary, use of
housing of last resort.

(f) Results of consultation with- local
officials and community groups regarding
the impacts to the community affected.
Relocation agencies and staff and other
social agencies can help to describe prob-
able social impacts of this proposed
action.

(g) Where necessary, special relocation
advisory services being provided the
elderly, handicapped and illiterate re-'
garding interpretations of benefits, as-
sistance in selecting replacement hous-
ing, and consultation with respect to ac-
quiring, leasing, and occupying replace-
ment housing.

(2) This data should provide the pre-
liminaxy basis for assurance of the avail-
ability of relocation housing as required
by DOT 5620.1, Replacement Housing
Policy, of 6-24--70, and 49 C.F.R. 25.53.

e. Considerations relating to pedestri-
ans and bicyclists. Where appropriate,
the statement should discuss impacts on
pedestrian access and movement to,
across, along, and between transporta-
tion facilities, including sidewalks, over-
passes, pedestrian activated signals, and
other factors. Impacts on use of areas by
pedestrians and bicycles should be dis-
cussed, particularly- in medium and high
density commercial and residential areas.

f. Other social impacts. The general so-
cial groups specially benfitted or harmed
by the proposed action should be identi-
fied in the statement, including the
following:

(1) Particular effects of a proposal on
the elderly, handicapped, non-drivers,
transit dependent, or minorities should
be described to the extent reasonably
predictable.

(2) How the proposal will facilitate or
inhibit their access to jobs, educational
facilties, religious institutions, health and
welfare services, recreational facilities,
social and cultural facilities, pedestrian
movement facilities, and public transit
services.

g. Standards as to noise, air, and water
pollution. The statement shall include
sufficient analysis to predict the effects of
the proposed action on attainment and
maintenance of any environmental
standards established by law or admin-
istrative determination (e.g., noise,
ambient air quality, water quality) in-
cluding the following documentation:

(1) With respect to water quality,
there should be consultation with the
agency responsible for the State water
pollution control program with respect
to conformity with standards and regu-
lations regarding storm sewer discharge
sedimentation control, and other non-
point source discharges.

(2) The comments or determinations
of the offices charged with administration
of the State's implementation plan for
air quality as to the consistency of the
project with State plans for the imple-
mentation of ambient, air quality stand-
ards.

(3) Conformity to adopted noise
standards, compatible, if appropriate,
with different land uses.

h. Energy supply and natural resources
development. The statement should re-
flect consideration of whether the proj-
ect or program will have any effect on
either the production or consumption of
energy and other natural resources, and
discuss such effects if they are significant

1. Copditions relating to flood con-
trol. The statement should include evi-
dence of compliance with Executive Or-
der 11296 and Flood Hazard Evaluation
Guidelines for Federal Executive Agen-
cies, promulgated by the Water Resources
Council. Evaluations of flood hazards and
evidence of consultation with the Corps
of Engineers or the Tennessee Valley Au-
thority, together with necessary meas-
ures to handle flood hazard problems,
should be set forth. If the responsible
official determines that full compliance
with E.O. 11296 and the guidelines can.
be carried out only at a later stage of de-
velopment of the project, the documen-
tation should include sufficient evidence
to- demonstrate that flood hazard prob-
lems can be handled and indicate the
scope of further work necessary to pro-
vide for complete compliance with E.O.
11296 and the guidelines and where such
work, when completed, will be available
to the public.

j. Considerations relating to wetlands
or coastal zones. Where wetlands or
coastal zones are involved, the statement
should include:

(1) Information on location, types, and
extent of wetlands areas which might be
affected by the proposed action.

(2) An assessment of the Impacts re-
suiting from both construction and oper-
ation of the project on the wetlands and
associated wildlife, and measures to min-
imize adverse impacts.

(3) A statement by the local repre-
sentative of the Department of the In-
terior, and any other responsible officials
with special expertise, setting forth his
views on the impacts of the Project on the
wetlands, the worth of the particular
wetlands areas involved to the commu-
nity and to the Nation, and recommeft-
dations as to whether the proposed action
should proceed, and, if applicable, along
what alternative route.

(4) Where applicable, a discussion of
how the proposed project relates to the
State coastal zone management program
for the particular State in which the
project is to take place.

i Construction impacts. In general,
adverse impacts during construction will
be of less importance than long-term
impacts of a proposal. Nonetheless, state-
ments should appropriately address such
matters as the following Identifying any
special problem areas:

(1) Noise impacts from construction
and any specifications providing maxi-
mum noise levels.

(2) Disposal of spoil and effect on bor-
row areas and disposal sites (include any
specifications).

(3) Mleasures to minimle effects on
traffic and pedestrians.

1. Land use and urban growth. The
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statement should Inaude, t6 the extent
relevant and predictable:

(1) The effect of the project on land
use, development patterns, and urban
growth.

(2) Where significant land use and de-
velopment impacts are anticipated, iden-
tify public facilities needed to serve the
new development and any problems or
Issues which would arise In connection
with these facilities, and the comments
of agencies that would provide these
facilities,

in. Projects under section 16 of the
Airport Act: New airport runways and
runway extensions. (1) Identification of
communities in or near which the project
is located.

(2) Identification of steps taken by the
applicant to determine the interests of
those communities, including economic,
environmental, and social interests, as
well as transportation interests.

(3) Statement of the specific actions
taken in planning the project to recog-
nize and to meet the communities'
interests.

(4) For Identified community interests
which are in conflict with the project,
a statement explaining why the interests
have not been met, what alternatives
have been investigated to meet the com-
munity interests, estimated costs of the
alternatives and the reasons for not
adopting the alternatives.

(5) Consistency of the project with
plans (existing at the time of approval
of the project) of planning agencies for
development of the area in which the
airport Is located.

(6) Identification of existing land uses
and location and nature of nearby noise
sensitive public or private facilities, with
noise contours describing cumulative im-
pact on existing and planned land uses.

(7) Assurances that appropriate ac-
tion, including the adoption of zoning
laws, has been or will bd taken, to the
extent reasonable, to restrict the use of
land adjacent to or in the immediate
vicinity of the airport to activities and
purposes compatible with normal airport
operations, including landing and take-
off of aircraft.

(8) For any project found to have an
adverse effect on the environment, and
for which no feasible and prudent alter-
native exists, identify all steps taken
to minimize such adverse effect.

(9) For any project found to have an
adverse effect on the environment, and
for which all possible steps have been
taken to minimize such effect, a request
that the Secretary render the appropri-
ate findings, in writing.

(10) Statement that the public hear-
ings required by section 16(d) of the
Airport Act have been held.

(11) Statement by appropriate local
planning officials that the project is
consistent with the goals and objectives
of such urban planning as has been
carried out by the community.

(12) Where relevant, certification by
the Governor or appropriate Federal of-
fclial that there Is reasonable assurance
that the project will be located, designed,
constructed, and operated so as to con-
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ply with applicable air and water quality
standards.

n. Projects under section 14 of the
Mass Transportation Act: Mass transit
projects with a significant -impact on
-the quality of the human environment.
(1) Evidence of the opportunity that was
afforded for the presentation of views
by all parties with a significant econamic,
social or environmental interest.

(2) Evidence that fair consideration
has been given to the preservation and
enhancement of the environment and to
the interests of the community in which
the project is located.

(3) If there is an adverse environ-
mental effect and there is no feasible
and prudent alternative, description of
all planning undertaken to minimize such
adverse environmental effect and state-
ment of actions taken or to be taken to
implement the planning; or a specific
statement that there is no adverse en-
vironmental effect.

RESEARCH AcTIvIIEs
Pursuant to CEQ guidelines, Depart-

mental officials engaging in major tech-
nology research and development pro-
grams should develop procedures for pe-
riodic evaluation to determine when a
program statement is required for such
programs.

1. Factors to be considered in making
this determination include the magnitude
of Federal investment in the program,
the likelihood of widespread application
of the technology, the degree of environ-
mental impact which would occur if the
techliology were widely applied, and the
extent to which continued investment
in the new technology is likely to restrict
future alternatives.

2. Statements must be written late
enough in the development process to
contain meaningful information, but
early enough so that this information-
can practically serve as an input in the
decision-making process.

3. Where It is anticipated that a state-
ment may ultimately be required but
that Its preparation is still premature, the
office should prepare a publicly avail-
able record briefly setting forth the rea-
sons for its determination that a state-
ment is not yet necessary. This record
should be periodically updated, particu-
larly when significant new information
becomes available concerning the poten-
tial environmental impact of the pro-
gram.

4. In any case, a statement must be
prepared before research acttvities have
reached a state of investment or com-
mitment to implementation likely to de-
termine subsequent development or re-
strict later alternatives.

5. Statements on technology research
and development programs should in-
clude an analysis not only of alternatives
forms of the same technology that might
reduce any adverse environmental im-
pacts but also of alternative technologies
that would serve the same function as the
technology under consideration.

6. Efforts should be made to involve
other Federal agencies and interested
groups with relevant expertise in the

preparation of such statements because
the impacts and alternatives to be con-
sidered arelikely to be less well defined
than in other types.
AREAs or ENVIRONMENTAL IMPACT AND FED-

EAL AGENcIES AND FEDERAL-STATE AGEN-
ciEs it JURISDIcTION By LAW on SPE-
CIAL EXPERTISE TO COMMENT THEREON 2

AIM

Air Quality

Department of Agriculture-
Forest Service (effects on vegetation)

Atomic Energy Commission (radioactive sub-
stances)

Department of Health, Education, and Wel-
fare

Environmental Protection Agency
Department of the Interior-

Bureau of Mines (fossil and gaseous fuel
combustion)

Bureau of Sport Fisheries and Wildlife
(effect on wildlife),

Bureau of Outdoor Recreation (effects on
recreation)

Bureau of Land Management (public
lands)

Bureau of Indian Affairs (Indian lands)
National Aeronautics and Space Administra-

tion (remote sensing, aircraft emissions)
Department of Transportation-

Assistant Secretary for Systems Develop-
ment and Technology (auto emissions)

Coast Guard (vessel emissions)
Federal Aviation Administration (aircraft

emissions)

-Weather Modification

Department of Agriculture-
Forest Service

Department of Commerce-
National Oceanic and Atmospheric Admin-

istration
Department of Defense-

Department of the Air Force
Department of the Interior-

Bureau of Reclamation

WATER RESOURCES COUNCIL
WATER

Water Quality
Department of Agriculture-

Soil Conservation Service
Forest Service

Atomic Energy Commission (radioactive sub-
stances)

'River Basin Commissions (Delaware,
Great Lakes, Missouri, New Elgland, Ohio,
Pacific Northwest, Sours-Red-Rainy, Sus-
quebanna, Upper Mississippi) and similar
Federal-State agencies should be consulted
on actions affecting the environment of their
specific geographic jurisdictions.

2 In all cases where a proposed action will
have significant international environmental
effects, the Department of State should be
,consulted, and should be sent a copy of any
draft and final impact statement which cov-
ers such action.
Department of the Interior-

Bureau of Reclamation
Bureau of Land Management (public

lands)
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Geological Survey
Office of Saline Water

Environmental Protection Agency
Department of Health, Education, and Wel-

fare
Department of Defense-

Army Corps of Engineers

Department of the Navy (ship pollution
control)

National Aeronautics end Space Administra-
tion (remote sensing)

Department of Transportation-
Coast Guard (oil spills, ship sanitation)

Department of Commerce-
National Oceanic and Atmospheric Admin-

istration
Water Resources Council
River Basin Commissions (as geographically

appropriate)

Marine Pollution, Commercial Fishcry
Conservation, and Shcllflshe Sanitation

Department of Commerce-
National Oceanic and Atmospheric Admin-

istration
Department of Defense--

Army Corps of Engineers
Office of the Oceanographer of the Navy

Department of Health, Education, and Wel-
fare

Department of the Interior-
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Bureau of Land Management (outer con-

tinental shelf)
Geological Survey (outer continental

shelf)
Department of Transportation-

Coast Guard
Environmental Protection Agency
National Aeronautics and Space Administra-

tion (remote sensing)
Water Resources Council
River Basin Commissons (as geographically

appropriate)

Waterway Regulation and Stream
Modification

Department of Agriculture--
Soil Conservation Service

Department of Defense-
Army Corps of Engineers

Department of the Interior-
Bureau of Reclamation
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Geological Survey

Department of Transportation-
Coast Guard

Environmental Protection Agency
National Aeronautics and Space Administra-

tion (remote sensing)
Water Resources Council
River Basin Commissions (as geographically

appropriate)

FISH AND WILDLIFE

Department of Agriculture--
Forest Service
Soil Conservation Service

Department of Commerce-
National Oceanic and Atmospheric Admin-

istration (marine species)
Department of the Interior-

Bureau of Sport Fisherles and Wildlife
Bureau of Land Management
_Bureau of Outdoor Recreation

Environmental Protection Agency

SOLID VIASTr

Atomic Energy Commission (radloaotlvo
waste)

Department of Defense-
Army Corps of Engineers

Department of Health, Education, and Wel-
fare

Department of the Interior-
Bureau of Mines (mineral waste, mine acid

waste, municipal solid waste, recycling)
Bureau of Land Manngement (public

lands)
Bureau of Indian Affairs (Indian lands)
Geological Survey (geologic and hydrologic

effects)
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Office of Saline Water (denmlneralization)
Department of Transportation-

Coast Guard (ship sanitation)
- Environmental Protection Agency

River Basin Commissions (as geographically
appropriate)

Water Resources Council

NOISE

Department of Commerce-
National Bureau of Standards

Department of Health, Education, and Wel-
fare

Department of Housing and Urban Develop-
meant (land use and building materials
aspects)

Department of Labor-
Occupational Safety and Health Adminis-

tration
Deprtment of Transportation-

Assistant Secretary for Systems Develop-
ment and Technology

Federal Aviation Administration, Office of
Noise Abatement

Environmental Protection Agency
National Aeronautics and Space Administra-

tion
. RADIATIONr

Atomic Energy Commission
Department of Commerce-

National Bureau of Standards
Department of Health, Education, and Wel-

fare I
Department of the Interior-

Bureau of Mines (uranium mines)
Mining Enforcement and Safety Adminis-

tration (uranium mines)
Environmental Protection Agency

TsssARnOus SUBSTANCES

Toxic Materials

Atomic -muergy Commission- (radioactive
substances)

Department of Agriculture-
Agricultural Research Service
Consumer and Marketing Service

Departmnent of Commerce-
National Oceanic and Atmospheric Ad-

ministration
Department of Defense
Department of Health, Education, and Wel-

fare
Environmental Protection Agency

Food Additives and Contamination of
Foodstuffs

Department of Agriculture-
Consumer and Marketing SeFvice (meat

and poultry products)
Department of Health, Education, and Wel-

fare
Environmental Protection Agency

Pesticides

Department of Agriclture-
Agricultural Research Service (biological

controls, food and fiber production)
Consumer and Marketing Service
Forest Service

Department of Commerce-
National Oceanic and Atmospheric Ad-

ministration
Department of Health, Education, and Wel-

fare
Department of the Interior-
-Bureau of -Sport Fisheries and Wildlife

(fish and wildlife effects)
Bureau of Land Management (publlo

lands)
Bureau of Indian Affairs (Indian lands)
Bureau of Reclamation (irrigated lands)

Environmental Protection Agency

Transportation and Handling of Hazardous
Materials

Atomic Energy Commission (radioactive sub-
stances)

Department of Commerce-
Maritime Administration
National Oceanic and Atmospheric Ad-

minitration (effects on marine life and
the coastal zone)

Departm6nt of Defense-
Armed Services Explosive Safety Board
Army Corps of Engineers (navigable

waterways)
Department of Transportation-

Federal Highway Administration. BUreu
of Motor Carrier Safety

Coast Guard
Federal Railroad Administration
Federal Aviation Administration
Assistant Secretary for Systemas Develop-

ment and Technology
Office of Hazardous Materials
Office of Pipeline Safety

Environmental Protection Agency

ENERGY SUPPLY AND NATURAL RESOURCES
DSVELOPIM-vT

Electric Energy Development, Generation,
and Transmission, and Use

Atomic Energy Commission (nuclear)
Department of Agriculture-

Rural Electrification Administration (rural
areas)

Department of Defense-
Army Corps of Engineerl (hydro)

Department of Health, Education, and Wel-
fare (radiation effects)

Department of Housing and Urban Develop-
ment (urban areas)

Department of the Interor-
Bureau of Indian Affairs (Indian lands)
Bureau of Land Management (public

lands)
Bureau of Reclamation
Power Marketing Adminlstrations
Geological Survey
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service

Environmental Protection Agency
Federal Power Commission (hydro, transmls-

sion, and supply)
River Basin Commlslons (as geographically

appropriate)
Tennessee Valley Authority
Water Resources Council

Petroleum Development, ExtraCtiOn,
Refining, Transport, and Use

Department of the Interior-
Oie of OR and Gas
Bureau of Mines
Geological Survey
Bureau of Land Management (public lands

and outer continental shelf)
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife

(effects on fish and wildlife)
Bureau of Outdoor Recreation
National Park Service

Department of Transportation (Transport
and Pipeline Safety)

Environmental Protection Agency
Interstate Commerce Commission

Natural Gas Development, Prdouctlon,
Transmission, and Use

Department of Housing and Urban Develop-
ment (urban areas)

Department of the Interior-
Office of Oi and Gas
Geological Survey
Bureau of Mines
Bureau of Land Management (public

lands)
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service

Ddpartment of Transportation (transport
and safety)

Environmental Protection Agency
Federal Power Commission (production,

transmisson, and supply)
Interstate Commerce Commission

Coal and Mfnerals De elopment, Mining,

Conversion, Processing, Transport, and Usa

Appalachian Regional Commission
Department of Agriculture-

Forest Service
Department of Commerce.
Department of the Interior-

Ofice of Coal Research
Mlining Enforcement and Safety Adminis-

tration
Bureau of Mine s
Geological Survey
Bureau of Indlan Affairs (Indlan lands)
Bureau of Land Management (public

lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service

Department of Labor-
Occupational Safety and Health Adminis-

tration
Department of Transportation
Environmental Protection Agency
Interstate Commerce Commislon
Tennesee Valley Authority

Renewable Resource Derelopemnt, Produc-
tion, Management, Harvest, Transport, and
Use

Department of Agriculture-
Forest Service
Soll Conservation Service

Department of Commerce
Department of Housing and Urban Develop-

ment (building materials)
Department of the Interior-

Geological Survey
Bureau of Land Management (public

lands)
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service

Department of Transportation
Environmental Protection Agency
Interstate Commerce Commission (freight

rates)
Energy and Natural Resources Conservation

Department of Agriculture-
Foret Service
Soll Conservation Service

Department of Commerce-
National Bureau of Standards (energy

emclency)
Department of Housing and Urban Develop-

ment-
Federal Housing Administration (housing

standards)
Department of the Interio-

Offce of Energy Conservation
Bureau of Mines
Bureau of Reclamation
Geological Survey
Power Marketing Administration

Department of Transportation
Environmental Protection Agency
Federal Power Commission
General Services AdminLstration (design and

operation of buildings)
Tenneoe Valley Authorft'

LAMr VSZ AND 2TAX.AZIE

Land Use Changes, Planning and Regulation

of Land Development
Department of Agriculture-

Forest Service (forest lands)
Agricultural Re--earch Service Cagricul-

tural lands)
Department of Hou.ing and Urban Develop-

ment
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Department of the Interior-
Office of Land Use and Water Planning
Bureau of Land Management (public

lands)
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife

(wildlife refuges)
Bureau of Outdoor Recreation (recreation

lands)
National Park Service (NPS units)

Department of Transportation
Environmental Protection Agency (pollution

effects)
National Aeronautics and Space Administra-

tion (remote sensing)
River Basins Commissions (qs geographically

appropriate)

Public Lana Management

Department of Agrlculture-
Forest Service (forests)

Department of Defense
Department of the Interior-

Bureau of Land Management
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife

(wildlife refuges)
Bureau of Outdoor Recreation (recreation

lands)
National Park Service (NPS units)

Federal Power Commission (project lands)
General Services Administration
National Aeroxiautics and Space Administra-

tion (remote sensing)
Tennessee Valley Authority (project lands)

PROTECTION or ENVIRONMENTALLY CRTCAL
AREAS-FLOODPLAINS, WETLANDS, BEACHES
AND DUNES, UNSTABLE SOMS, STEEP SLOPES,
AQUIFER RECHARGE AREAS, ETC.

Department of Agriculture-
Agricultural Stabillzation and Conserva-

tion Service
Soil Conservation Service
Forest Service

Department of Commerce-
National Oceanic and Atmospheric Admin-

istration (coastal areas)
Department of Defense-

Army Corps of Engineers
Department of Housing and Urban Develop-

ment (urban and floodplain areas)
Department of the Interior-

Office of Land Use and Water Planning
Bureau of Outdoor Recreation
Bureau of Reclamation
Bureau of Sport Fisheries and Wildlife
Bureau of Land Management
Geological Survey

Environmental Protection Agency (pollution
effects)

National Aeronautics and Space Adminisra-
tion (remote sensing)

River Basins Commissions (as geographcially
appropriate)

Water Resources Council

LAND USE IN COASTAL AREAS

Department of Agriculture-
Forest Service
Soil Conservation Service (soil stability,

hydrology)
Department of Commerce-

National Oceanic and Atmospheric Admin-
istration (impact on marine life and
coastal zone management)

Department of Defense-
Army Corps of Engineers (beaches, dredge

and fill permits. Refuse Act permits)
Department of Housing and Urban Develop-

ment (urban areas)
Department of the Interior-

Office of Land Use and Water Planning
Bureau of Sport Fisheries and Wildlife
National Park Service
Geological Survey
Bureau of Outdoor Recreation
Bureau of Land Management (public

lands)

NOTICES

Department of Transportation-
Coast Guard (bridges, navigation)

Environmental Protection Agency (pollution
effects)

National Aeronautics and Space Administra-
tion (remote sensing)

REDEVELOPMENT AND CONSTRUCTION IN
BUILT-UP AREAS

Department of Commerce-
Economic Development Administration

(designated areas)
Department of Housing and Urban Develop-

ment
Department of the Interior-

Office of Land Use and Water Planning
Department of Transportation
Environmental Protection Agency
General Services Administration
Office of Economic Opportunity

DENSrrT AND CONGESTION IMICATxoN
Department of Health, Education, and Wel-

fare
Department of Housing and Urban Develop-

ment
Department of the Interior-

Office of Land Use and Water Planning
Bureau of Outdoor Recreation

Department of Transportation
Environmental Protection Agency

NEIGHBORHOOD CHARACTER AM CONTINUITY

Department of Health, Education, and Wel-
fare

Department of Housing and Urban Develop-
ment -

National Endowment for the Arts
Office of Economic Opportunitv

IMPACTS ON LOW-INcomE POPULATIONS

Department of Commerce-
* Economic Development Administration

(designated areas)
Department of Health, Education, and Wel-

fare
Department of Housing and Urban Develop-

ment
Office of Economic Opportunity

HzSTORIC, ARCHITTECTURAL, AND ARCHEOLOGICAL
PRESERVATION

Advisory Council on Historic Preservation
Department of Housing and Urban Develop-

ment

Department of the Interior-
National Park Service
Bureau of Land Management (public

lands)
Bureau of Indian Affairs (Indian lands)

General Services Administration
National Endowment for the Arts

SoIL AND PLANT CONSERVATION AND
HYDROLOGY

Department of Agriculture-
Soil Conservation Service
Agriculture Service
Forest Service

Department of Commerce--
National Oceanic and Atmospheric Admin-

istration
Department of Defense-

Army Corps of - Engineers (dredging,
aquatic plants)

Department of Health, Education, and Wel-
fare

Department of the Interior-
Bureau of Land Management
Bureau of Sport Fisheries and Wildlife
Geological Survey
Bureau of Reclamation

Environmental Protection Agency
National Aeronautics and Space Administra-

tion (remote sensing)
River Basin Commissions (as geographlcally

appropriate)
Water Resources Council

OUTDOOR RECREATION

Department of Agriculture-
Forest Service
Soil Conservation Service

Department of Defense--
Army Corps of Engineers

Department of Housing and Urban Develop-
ment (urban areas)

Department of the Interior-
Bureau of Land Management
National Park Service
Bureau of Outdoor Recreation
Bureau of Sport Fisheries and Wildlife
Bureau of Indian Affairs

Environmental Protection Agency
National Aeronautics and Space Administra-

tion (remote sensing)
River Basin Commissions (as geographically

appropriate)
Water Resources Council

OFFICES WITHIN FEDERAL AGENCIES AND FEDERAL-STATE'AGENCIES IOR INFOnrATION REGAnDING
THE AGENCIES' NEPA ACTIVITIES AD FOR RECEIVING OTHER AGENCIES' IMPACT STATEMENTS
FOR WHICH COmENTS ARE REQUESTED

ADVISORY COUNCIL ON HISTORIC PRESERVATION

Office of Architectural and Environmental
Preservation, Advisory Council on Historic
Preservation, Suite 430,1522 K Street, NAV.,
Washington, D.C. 20005 254-3974

Regional Administrator, I,
U.S. Environmental Protection Agency
Room 2303, John F. Kennedy
Federal Bldg., Boston, Mass. 02203
(617) 223-7210

Regional Administrator, 3I,
US. Environmental Protection Agency
Room 908,26 Federal Plaza
New York, New York 10007
(212) 264-2525

Regional Administrator III,
U.S. Environmental Protection Agency
Curtis Bldg., 6th & Walnut Sts.
Philadelphia, Pa. 19106
(215) 597-9801

Regional Administrator. IV,
,US. Environmental Protection Agency
1421 Peachtree Street
NE., Atlanta, Ga. 30309
(404) 526-5727

ENVIRONMENTAL PROTECTION AGENCY 9

Director, office of Federal Activities, E nvlron-
mental Protection Agency, 401 M Street,
S.W., Washington, D.C. 20460, 765-0777

Connecticut, Maine, Massaehusotts, Now
Hampshire, Rhode Island, Vermont

New Jersey, Now York, Puerto Rico, Virgin
Islands

Delaware, Maryland, Pennsylvania, Virginia,
West Virginia, District of Columbia

Alabama, Florida, Georgia, Kentucky, Missls-
sippi, North Carolina, South Carolina, Ten-
nessee
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brrAfATmENT OF nOU5MG A14D RMBAN
DEVELOPFIENT

Director, Office of Community and Environ-
mental Standards, Department of Hous-
Lug and Urban Development, Room 7206,
Washington, D.C. 20410
755-5980

Region VI:
Regional Environmental Officer
U.S. Department of Health, Education

and Welfare
1114 Commerce Street
Dallas, Texas 75202 (214) 749-2236

Region VII:
Regional Environmental Officer
U.S. Department of Health,, Education

and Welfare
601 East 12th Street
Kansas City, Missouri 64106 (816) 374-

3584
Region V3I:

Regional Environmental Officer
U.S. Department of Health, Education

and Welfare
9017 Fdderal Building
19th and Stout Streets
Denver, Colorado 80202 (303) 837-4178

Region IX:
Regional Environmental Officer
U.S. Department -of Health, Education

and Welfare
50 Fulton Street
San Francisco, California 94102 (415)

556-1970
Region X:

Regional Environmental Officer
U.S. Department of Health, Education

and Welfare
Arcade Plaza Building
1321 Second Street
Seattle, 'Washington 98101 (206) 442-

0490
Regional Administrator I,

Environmental Clearance Officer
U.S. Department of Housing and Urban

Development-
Room 405, John F. Kennedy Federal

Building -
Boston, Mass. 02203 (617) 223-4066

Regional Administrator II,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
26 Federal Plaza
New York, New York 10007 (212) 264-

8068
Regional Administrator III,

Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
Curtis Building, Sixth and Walnut

Street
Philadelphia, Pennsylvania 19106 (215)

597-2560
Regional Administrator IV,

Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
Peachtree-Seventh Building
Atlanta, Georgia 30323 (404) 526-5585

Regional Administrator V,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
360 North Michigan Avenue
Chicago, Illinois 60601 (31) 353-5680

'Contact the Director with -egard to en-
vironmental impacts of legislation, policy
statements, program regulations and pro-
cedures, and precedent-making project -de-
cisions. For all other -HUD consultation, con-
tact the HuD Regional Administrator in
whose jurisdiction the project lies, as follows:

DEPARTMr5IT OF ThE XNTERIORZ
Director, Office of Environmental Project Re-

view, Department of the Interior, Interior
Building, Washington, D.C. 29240 343-
3891

I TERSTATE COLIMERCE COMMSSzION

Office of Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423
343-6167

DEPARTZIENT OF LABOR

Assistant Secretary for Occupational Safety
and Health, Department of Labor, Wash-
ington, D.C. 20210
961-3405

50ISSOURI RIVER BASINS COMIf1SSION

Office of the Chairman, Missouri River Basins
Commission, 10050 Regency Circle, Omaha,
Nebraska 68114
(402) 397-5714

NATIONAL AERONAUTICS AND
.SPACE ADmrN1STRATION

Office of the Comptroller, National Aeronau-
tics and .Space Administration, Washing-
ton, D.C. 20546
755-8440

NATIONAL CAPITAL PLANNING COMMISSION

Office of Environmental Affairs, Office of the
Executive Director, National Capital Plan-
ning Commission, Washington, D.C. 20576
382-7200

NATIONAL ENDOWMENT FOR TRE ARTS

Office of Architecture and Environmental
Arts Program, National Endowment for the
Arts, Washington, D.C. 20506
382-5765

NEW ENGLAND RIVER BASINS CoMIsZIISION

Office of the Chairman, New England River
Basins Commission, 65 Court Street, Bos-
ton, Mass. 02108
(617) 223-6244

Regional Administrator VI,
Environmental Clearance Officer
U.S. Department of Housing and Ur-

ban Development
Federal Office Building, 819 Taylor

Street
Fort Worth, Texas 76102 (817) 334-2867

Regional Administrator VII,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
911 Walnut Street
Kansas City, Missouri 64106 (816) 374-

2661

Regional Administrator VIII,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
Samsonite Building, 1051 South Broad-

way
Denver, Colorado 80109 (303) 837-4061

Regional Administrator IX,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development
450 Golden Gate Avenue, Post Office Box

36003
San Francisco, California 94102 (415)

556-4752

Requests for comments or information
from individual units of the Department of
the Interior Should be sent to the Office of
Environmental Project Review at the address
given above.

Regional Administrator X,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development I
Room 226, Arcade Plaza Building
Seattle, Washington 98101 (206) 603-

6415.

011Cr OF ECONOMIC orronruUNIr
Office of the Director, Office of Economic

Opportunity, 1200 19th Street, N.W., Wah-
ington, D.C. 20506
254-6000

o111O RIVER BASIN COlJM1SS1ON

Office of the Chairman, Ohio River Bain
Commission, 36 East 4th Street, Suite 208-
20, Cincinnati, Ohio 45202
(513) 684-3831

PACIFIC NORTWIvIT niVEn DASINS
COMMTISSION

Office of the Chairman, Pacific Northwest
River Basins Commission, 1 Columbia
River, Vancouver, Warhington 9660
(206) 695-3606

SORIS-ED-RAIY nIzvR DASINS COMMSSIOU

Office of the Chairman, 'Sourls-Red-Rainy
River Basins Comm ion, Suite 8, Profes.
slonal Building, Holiday Mallt Moorhcad,
Minnesota 56560
(701) 237-5227

DEPARTMENrT OF STATE

Office of the Special Alistant to the Secre-
tary for Environmental Affairm, Department
of State, Washington, D.C. 20520, 632-7064

BUSQUEIANNA RIVER VASIN COMMISI0N

Office of the Executivo Director, Susquehanna
River Basin Commisslon, 5012 Lenker
Street, Mechanicsburg, Pa. 17056, (717)
737-0501

TENNEsSEE VALLY AV TUIOrIT

Office of the Director of Environmental Re-
Search and Development, Tennesseo Valley
Authority, 720 Edney Building, Chatta-
nooga, Tennessee 37401, (615) 755-2002

DEPARTMENT or TaAsronoTATIon

Director, Office of Environmental Quality,
Office of the Assistant Secretary for En-
vironment, Safety, and Consumer Affairs,
Department of Transportation, Washing-
ton, D.C. 20590,426-4357

For information regarding the Department
of Transportatlon's other envlronmental
statements, contact the national office for
the appropriato administration:

U.S. Coast Guard

Office of Marine Environment and Systen,
U.S. Coast Guard, 400 7th Street SW.,
Washington, D.C. 20590, 42-2007

Fcderal Ariqtion Administraton

Office of Environmental Quality, Federal
Aviation Administration, 800 Independence
Avenue SW., Washington, D.C. 20501,
426-8406

Federal Highway Administration

Office of Environmental Policy, Federal
Highway Administration, 400 7th Street
SW., Washington, D.C. 20590, 426-0351

aContact the Office of Environmental
Quality, Department of Transportation, for
information on DOT's environmental state-
ments concerning legislation, regulations, na-
tional program proposals, or other major
policy Issues.
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Federal Railroad Administration

Office of Policy and Plans, Federal Railroad
Administration, 400 7th Street SW., Wash-
ington, D.C. 20590,426-1567

Urban Mazss Transportation Administration

Ofice of Program Operations, Urban Mass
Transportation Administration. 400 7th
Street SW., Washington D.C., 20590, 426-
4020

For other administrations not listed above,
contact the Office of Environmental Quality,
Department of Transportation, at the ad-
dress given above.

For comments on other agencies' environ-
mental statements, contact the appropriate
administration's regional office. If more than
one administration within the Department
of Transportation is to be requested to com-
ment, contact the Secretarial Representative
in the appropriate Regional Office for coordl-
nation of the Department's comments:

SECREARIAL REPRESENTATIVE

Region I Secretarial Representative, US.
Department of Transportation, Transpor-
tation Systems Center, 55 Broadway, Cam-
bridge, Massachusetts 02142 (617) 494--
2709

Region II Secretarial Representative, U.S.
Department of Transportation, 26 Federal
Plaza, Room 1811, New York, New York
10007 (212) 264-2672

Region In Secretarial Representative, U.S.
Department of Transportation, Mall Build-
ing, Suite 1214, 325 Chestnut Street, Phila-
delphia, Pennsylvania 19106 (215) 597-0407

Region IV Secretarial Representative, US.
Department of Transportation, Suite 515,
1720 Peachtree Rd., N.W. Atlanta, Georgia
30309 (404) 526-3738

Region V Secretarial Representative, US.
- Department of Transportation, 17th Floor,

300 S. Wacker Drive, Chicago. Illinois
60606 (312) 353-400O

Region VI Secretarial Representative, US.
Department of Transportation, 9-C-18 Fed-
eral Center, 1100 Commerce Street, Dallas,
Texas 75202 (214) 749-1851

Region VII Secretarial Representative, US.
Department of Transportation, 601 E. 12th
Street, Room 634, Kansas City, Missouri
64106 (816) 374-2761

Region VIII Secretarial Representative, US.
Department of Transportation, Prudential
Plaza, Suite 1822, 1050 17th Street, Denver,
Colorado 80225 (303) 837-3242

Region IX Secretarial Representative, US.
Department of Transportation, 450 Golden
Gate Avenue, Box 36133, San Francisco,
California 94102 (415) 556-5961

Region X Secretarial Representative, U.S.
Department of Transportation, 1321 Sec-
ond Avenue, Room 507, Seattle, Washing-
ton 98101 (206) 442-0590

FEDERAL AVIATION ADMINISTRATION

New England Region, Office of the Regional
Director, Federal Aviation Administration,
154 Middlesex Street, Burlington, Massa-
chusetts 01803 (617) 272-2350

Eastern Region, Offce of the Regional Direc-
tor, Federal Aviation Administration. Fed-
eral Building, JFK International Airport,
Jamaica, New York 11430 (212) 995-3333

Southern Region. Office of the Regional DI-
rector. Federal Aviation Administration,
P.O. Box 20636, Atlanta, Georgia 30320
(404) 526-7222

Great Lakes Region. OMce of the Regional
Director, Federal Aviation Administration,
2300 East Devon, Des Plalnes, Illinois 60018
(312) 694-4500

Southwest Region, OMce of the Regional
Director, Federal Aviation Admlnltration,
P.O. Box 1689, Fort Worth, Toxa 76101
(817) 624-4911

Central Region, Office of the Regional Dlrec-
tor, Federal Aviation Administration, 601
E. 12th Street. Kansas City, Ml-souri 64100
(816) 374-5626

Rocky Mountain Region. Offe of the Re-
gional Director, Federal Aviation Admin-
Istration, Park Hill Station. P.O. Box 7213,
Denver, Colorado 80207 (303) 837-3046

Western Region, Office of the Re-glonal Dire-
tor, Federal Aviation Administration, P.O.
Box 92007, WorldWay Postal Center, Lo3
Angeles, California 90009 (213) 536-0421

Northwest Region, Offco of the Regional
Director, Federal Aviatlon Administration,
FAA Building, Boeing Field, Seattle, Wash-
ington 98108 (208) 767-2780

=EERAL HIGHWAY ADSXXNflTRATIOU

Region 1, Regional Administrator, Federal
Highway Administration, 4 Normannkll
Boulevard, Delmar, New York 12051 (518)
472-6476

Region 3, Regional Administrator, Federal
Highway Administration, Room 1621,
George H. Fallon Federal Office Building,
31 Hopkins Plaza, Baltimore, Maryland
21201 (301) 962-2361

Region 4, Regional Administrator, Federal
Highway Administration, Suite 200, 1720
Peachtree Road, N.W., Atlanta, Georgia
30309 (404) 526-5078

Region 5, Regional Administrator, Federal
Highway Administration, Dixie Highway,
Homewood, Illinois 60430 (312) 799-8300

Region 6, Regional Administrator, Federal
Highway Administration, 819 Taylor Stret,
Fort Worth, Texas 76102 (817) 334-3232

Region 7, Regional Administrator, Federal
Highway Administration, P.O. Box 7186,
Country Club Station. Kanlas City, Mis-
souri 64113 (816) 361-7563

Region 8, Regional Admlnistrator, Federal
Highway Administratlon, Room 242, Build-
ing 40, Denver Federal Center, Denver,
Colorado 80225

Region 9, Regional Administrator, Federal
Highway Administration, 450 Golden Gate
Avenue, Box 36096, San Franclsco, Califor-
nla 94102 (415) 556-3895

Region 10, Regional Administrator, Federal
Highway Administration, Room 412, Mo-
hawk Building, 222 S.W. Morrison Street,
Portland, Oregon 97204 (503) 221-2065
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Region I, Oice of the UMT& Representative,
Urban M Transportation Administra-
tion, Transportation Systems Center, Tech-
nology Building, Room 277, 55 Broadway,
Boston, Maschusetts 02142 (617) 494--
2055

Region I, Offce of the U11TA Representative,
Urban Ms Transportation Administra-
tion, 26 Federal Plaza, Suite 1809, Ner
York, Now York 10007 (212) 264-8162

Region I, Offce of the UMtTA Representa-
tive, Urban M Transportation Adminis-
tration. Mall Building. Suite 1214, 325
Chestnut Street, Philadelphia, Pennsyl-
vanla 19106 (215) 597-0407

ReZion IV, Offce of UMTA Representative,
Urban M Transportation Administra-
tion, 1720 Peachtree Road, Northwest,
S ite 501. Atlanta, Georgia 30309 (404)
526-3948

Region V. Offce of the U7MTA Representative.
Urban Mass Transportation Administra-
tion, 300 South Wacker Drive, Suite 700.
Chicago. IllIno3 60608 (312) 353-6005

Rglon VI, OMce of the UMTA Representa-
tive. Urban M Transportation Admin-
istration, Federal Center, Suite 9E24, 1100
Commerce Street, Dallas, Texas 75202 (214)
749-7322

Region VII, Offce of the UUTA Representa-
tive, Urban M Transportation Adminis-
tration. c/o FAA Management Systems Di-
vision, Room 1564D, 601 East 12th Street,
Kansas City, MLsouri 6410 (816) 374--
5567

Region VIII, Offce of the UMITA Representa-,
tive, Urban Mas Transportation Adminis-
tratlon, Prudential Plaza, Suite 1822, 1050
17th Street, Denver, Colorado 80202 (303)
837-3242

Region IX., OMce of the U11TA Representa-
tive, Urban Ma Transportation Admins-
traton, 450 Golden Gate Avenue, Box
36125, San Franclsco, Callfornia94102 (415)
556-2884

Region X, Offce of the UZTA Representative,
Urban Mass Transportation Administra-
tIon, 1321 Second Avenue, Suite 5079, Seat-
tie, Washington (206) 442-0590

nnunransrr as' rUn TrX&5VKY

Offce of Asslstant Secretary for Administra-
tion, Department of the Treasury, Wash-
ington, D.C. 20220 964-5391

Mpp= =SMsXPPI ni DA cASI o oSTIUSSION

Offce of the Chairman, Upper Mississippi
River Basin CommLslon, Federal Office
Building, Fort Snelling. Twin Cities, Min-
nesota 55111 (612) 725-4630

W rn aOUnCrs COUNCir-

Offce of the Asoociate Director, Water Re-
sour c Council, 2120 L Street, N.W., Suite
800, Washington, D.C. 20037 254-6442

[1n1 Doc.73-23331 Filed 10-31-73;8:45 am]
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RULES AND REGULATIONS

Title 49-Transportation
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 73-22; Notice 1]

PART 571-FEDERAL MOTOR-VEHICLE
SAFETY STANDARDS

Passenger Car Tires and Rim Tables
This notice publishes the complete text

of Appendix A of 49 CFR 571.109 Motor
Vehicle Safety Standard No. 109 and
Appendix A of 49 CFR 571.110 Motor
Vehicle Safety Standard No. 110 as of
October 1, 1973.

Appendix A of § 571.109 lists tire size
designations, by constructibn type, with
appropriate load values for each size
designation at specified inflation pres-
sures. It further lists, for each tire size
designation, the appropriate test rim
width, minimum size factor, and section
width. Appendix A of § 571.110 lists ac-
ceptable tire size designation and rim
combinations that do not appear in the
specified yearbooks of those domestic and
foreign tire and rim associations that are

listed in the definition of "test rim" in
S3 of § 571.109.

The Appendices of § 571.109 and
§ 571.110 were last published in complete
text on December 2, 1971 (36 FR 22914).
They have been subsequently amended
on December 3, 1971 (36 FR 23067),
December 24, 1971 (36 FR 24940), May 9,
1972 (37 FR 9322), August 2, 1972 (37 FR
15430), September 1, 1972 (37 FR 17837),
September 15, 1972 (38 FR 18733), Sep-
tember 19, 1972 (37 FR 19138), October
20, 1972 (37 FR 2262Q), November 8, 1972
(37 FR 23727), November 16, 1972 (37 FR
24355), December 1, 1972 (37 FR 25521),
February 8, 1973 (38 FR 3601), April 3,
1973 (38 FR 8514), May 21, 1973 (38 FR
13384), May 22, 1973 (38 FR 13485), and
July 5, 1973 (38 FR 17842). Amendments
to the Appendices of §§ 571.109 and 571.-
110 are accomplished through abbre-
viated rulemaking procedures (33 FR
14964; October 5, 1968) in which amend-
ments become effective 30 days from pub-
lication if objections to them are not re-
ceived. The agency attempts to publish
amendments quarterly, on January 1,
April 1, July 1, and October 1 of each

calendar year. This notice compiles all
amendments issued since the last publi-
cation in full text in order that the an-
nual edition of the Code of Federal Reg-
ulations will contain appendices that are
,as current as possible.'

Effective dates. This notice merely re-
publishes previously published amend-
ments each of which has become effective
on the date specified therein.

In light of the above, Appendix A of
§ 571.109 and Appendix A of § 571.110,
Title 49, Code of Federal Regulations, are
republished as set forth below.
(Sec. 103, 119, 201, and 202, Pub. L. 89-803, 80
Stat. 718, 15 U.S.C. 1392, 1407, 1421, and 1422:
delegations of authority at 49 CFR 1.51 and
501.8)

Issued on September 21, 1973.

ROBERT L. CARTER,
Associate Administrator,

Motor Vehicle Programs.

2An amendment to 49 OFR 671.109 and
571.110 published at 38 FR 28569, October 16,
1973, is not included in this comoliation.
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30235RULES AND REGULATIONS

APPENDIX A-FEDERAL MOTOR VEHICLE SAFETY STANDARD NO. 109

TABLE I-A

TIRE LOAD RATINGS.TEST RIMS, MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR CONVENTIONAL AND LOW SECTION HEIGHT BIAS PAA'TIRES

Maximum tire load$ (pounds) at v-rious cold Inflation ivesiueCp.lL) Test rim Mnimum Section

Tre size designation Width size factor width Z
16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (incles) Inches)

6.00-13 ............................................................ 770 820 860 900 930 970 1010 1040 i00 1110 1140 4 29.37 6.00
6.5013 ...............................5 01.......................... 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4 30.75 6.60
7.00-13 ................ . . . . . . 980 1030 .1080 1130 1180 1230 1270 1310 1360 1400 1440 5 31.88 7.10
6.00-14 ........................................................... 840 900 930 980 1020 1060 1100 1130 1170 1210 1240 4 30.64 6.10
6.45-14 ........................................................... 860 910 960 1000 1040 1080 1120 1160 1200 1240 1270 41A 30.92 6.60
6.50-14 .......................................................... 930 990 1030 1080 1130 1170 1210 1250 1300 1330 1370 41 31.75 6.60
6.95-14 ........................................................... 950 I000 .1050 1100 1140 1190 1230 1270 1310 1350 1390 -5 31.96 7.00
7.00-14 ........................................................... 1030 1100 1140 . 1190 1240 1290. 1340 1380 1430 1470 1520 5 32.88 7.10
7.35-14 ........................................................... 1040 1100 1160 1210 1260 1310 1360 1400 1450 1490 1540 5 32.92 7.30
7.50-14 ........................................................... 1150 1230 1280 1340 1390 1450 1500 1550 16M0 1650 1700 51,2 34.19 7.65
7.75-14 ........................................................... 1150 1210 1270 1330 1390 1440 1500 1550 1600 1650 1690 51& 34.09 7-75
8.00-14 ........................................................... 1240 1320 1380 1440 1500 1560 1620 1670 1730 1780 1830 6 35.17 8.10
8.25-14 ........................................................... 1250 1310 1380 1440 1500 1560 1620 1670 1730 1780 1830 6 35.11 8.20
8.50-14 ........................................................... 1330 1420 1480 1550 1610 1670 1740 1790 1850 1910 1960 6 35.91 8.35
8.55-14 ........................................................... 1360 1430 1510 1580 1640 1710 1770 1830 1890 1950 2000 6 36.06 8.50
8.85-14 ..................................... 1430 1510 1580 1660 1730 1790 1860 1920 1990 2050 2100 6 36.82 895
9.00-14 ........................................................... 1430 1510 1580 1660 1730 1790 1860 1920 1990 2050 2100 6A 36.91 8.80
9.50-14 ........................................................... 1540 1640 1700 1780 1850 1930 2000 2060 2130 2200 2260 61A 37.74 9.05
6.00-15 ........................................................... 890 940 980 1030 1070 1110 1150 3190 1230 1270 1300 4 31.64 6.10
6.50-15 ........................................................... 90 1040 1080 1130 1180 1230 1270 1320 1360 1400 1440 4A 32.75 6.60
6.70-15 ........................................................... 1110 1190 1230 1290 1340 1400 1450 1500 1550 1590 1640 4 33.95 7.00
6.85-15 ........................................................... 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1390 5 32.48 6.90
7.0015 ......... ............... 1170 1240 1310 1380 1450 1515 1580 1640 1700 1760 1820 1870 1930 5 36.02 7.35
7.10-15- ......................................................... 1190 1270 1320 1380 1440 1500 1550 1600 1660 1710 1760 5 34.89 7.40
7-35-15 ........................................................... 1070 1130 1180 1240 1290 1340 1390 1440 1480 1530 1570 5 33.86 7.50
7.60-15 ........................................................... 1310 1400 1450 1520 1580 1640 1710 1760 1820 1880 1930 5 36.05 7.90
7-75-15 .......................................................... 1150 1210 1270 1330 1380 1440 1490 1540 1590 1640 1690 51A 34.53 7.65
8.00-15 .................. 1380 1470 1530 1600 1670 1730 1800 1860 1920 1980 2040 6 36.84 8.30
8.15-15 ......................................................... 1240 1300 1370 1430 1490 1550 1610 1660 1720 1770 1820 6 35.50 8.15
8.20-15 ........................................................... 1470 1570 1630 1710 1780 1850 1920 1980 2050 2110 2170 6 37.50 8.50
8.25-15 ...................................... 1030 1190 1250 1310 1380 1440 1500 1560 1620 1670 1730 1780 1830 6 35.57 8.20
8.45-15 ..... I . .................................... 1340 1410 1480 1550 1620 1680 1740 1800 1860 1920 1970 6 36.37 8.35
8.55-15 ....................................... 1220 1290 1360 1430 1510 1580 1640 1710 1770 1830 1890 1950 2000 6 36.57 8.45
8.85-15 ........................................................... 1430 1510 1580 1650 1720 1790 1860 1920 1980 2040 2100 61 37.29 8.80
8.90-15 .......................................................... 1700 1810 1880 1970 2050 2130 2210 2290 2360 2430 2500 61A 39.54 9.30
9.015 ........................................................... 1460 1540 1620 1690 1760 1830 1900 1970 2030 2090 2150 6 37.45 8.50
9.15-15 .......................................................... 1510" 1600 1680 1750 1830 1900 1970 2030 2100 2160 2230 611 37.92 9.05
6.00-16 .......................................................... 1075 1135 1195 1250 1300 1350 1400 1450 1500 .................... 4 34.17 6.25
6.50-16 ....................................... 1090 1150 1215 1280 1345 1405 1465 1525 1580 1635 1690 1740 1790 4% 35.59 6.80
6.70-16 ................................................. 1185 1240 1300 1355 1410 146S 1525 1580 1635 1690 1740 1795 4 A 35.60 7.40
7.00-16 ........................................................... 1365 1440 1515 1585 1650 1715 1780 1840 1900 .................... 5 37.02 7.35
7.50-16 .......................................................... 1565 1650 1735 1810 1890 1960 2035 2105 2175 ....... . 51A 38.78 8.00
6.50-17 ................................................. 1215 1275 1330 1390 1450 1500 1560 1620 1680 1740 1795 1850 5 37.00 7.60
L84-15 ......................................................... 1510 1600 1680 1750 1830 1900 1970 2030 2100 2160 2230 6 37.88 8.65

' The letlers "H", "S" or "r'" may be included in any specified tire size designation ad- 2 Actual xcdoc width and overall width %hall not exceed the specif ed section width by
jacent to or in place of the "dash". mor than 7 percent.

TABLE I-B

TIRE LOAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDnS FOR *70 SR- ES B IAS PLY TIRES

Maximum Ctir loads (powid) at ajoirs cold leflalln peiues (i.L) Test rim 1.inums Section
Tire sie designation ' width s f widt

16 18 20 22 24 26 28 30 32 34 36 31 40 (inches) (inchcs) (inches)

A70-13 ....................................... 720 770
C70-13 ....................................... 840 890
D70-13 ....................................... 890 950
D70-14 ....................................... 890 950
E70-14 ....................................... 950 1010
F70-14 ........................................ 1020 1090
G70-14 ........................ 1100 1180
170-14 ........................ 1200 1290
J70-14 ........................................ 1260 1350
L70-14 ....................................... 1340 1430
C70-15 ....................................... 840 890
D70-15 ....................................... 890 950
E70-15 ....................................... 950 1010
F70-15 ....................................... 1020 1090
G70-15 ....................................... 1100 1180
H70-15 ....................................... 1200 1290
J70-15 ...................................... 1260 1350
K70-15 ....................................... 1290 1380
170-15 ..................................... 1340 1430

810 86o
950 1000

1010 1070
1010 1070
1070 1130
1160 1220
1250 1310
1360 1440
1430 1500
1520 1600
950 1000

1010 1070
1070 1130
1160 1220
1250 1310
1360 1440
1430 1500
1460 1540
1520 1600

900 940 980
1050 1100 1140
1120 1170 1220
1120 1170 1220
1190 1240 1300
1280 1340 1400
1380 1440 1500
1510 1580 1650
1580 1650 1720
1680 1750 1830
1050 1100 1140
1120 1170 1220
1190 1240 1300
1280 1340 1400
1380 1440 1500
1510 1580 1650
1580 1650 1720
1620 1690 1770
1680 1750 1830

1020 1060 1090 1130 1160 1200 5
1190 1230 1270 1320 1360 1400 5A
1270 1320 1360 1410 1450 1490 5%
1270 1320 1360 1410 1450 1490 5%
1350 1400 1440 1490 1540 1580 5
1450 1500 1550 1610 1650 1700 5
1560 1620 1680 1730 1780 1830 6
1710 1770 1830 1890 1950 2010 6
1790 1860 1920 1980 2040 2100 61A
1900 1970 2040 2100 2170 2230 6% "
1190 1230 1270 1320 1360 1390 5
1270 1320 1360 1410 1450 1490 5
1350 1400 1440 1490 1540 1580 6
1450 1500 1550 1610 1650 1700 6
1560 1620 1680 1730 1780 1830 6
1710 1770 1830 1890 1950 2010 6
1790 1860 1920 1980 2040 2100 6
1830 1900 1970 2030 2090 2150 61A
1900 1970 2040 2100 2170 2230' 6%A

The letters H" S" or "V.. may be included in-any specified tire sie designation ad.
jacent to or in place of the "'dash".

2 Actu., section width and overall width sb ot exceed the specifd section width by
miethin 7 percccl.
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30.27
31.68
32.34
32.81
33.45
34.16
35.18
36.19
36.87
37.62
32.75
33.37
34.13
34.89
35.66
36.64
37.36
37.66
38.09

7.30
- 7.80

8.00
7.85
8.05
8.30
8.75
9.10
9.50
9.75
7.50
7.70
8.10
8.35
8.60
8.95
9.35
9.4O
9.60
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TABLE I-C

TIRE LOAD RATINGS, TEST RIMS. MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR BIAS PLY TIRFS

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Sctlon

Tire size designation I width size factor width 1
16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (nches) (inches)

"SUPER BALLOON" SIZES

4.8010 ....................................... 320 355 390
5.20-10 ....................................... 350 395 440
5,90-10 ........................................ 385 430 475
5.20-12 ....................................... 395 445 495
5.60-12 ..................................... 460 520 575
5.90-12 ..................................... 460 505 550
6.20-12 ....................................... 505 555 - 605,
5.20-13 ....................................... 430 485 540
5.60-13 ...................................... 495 560 620
5.90-13 ....................................... "555 625 695
6.20-13 ....................................... 520 580 640
6.40-13 ....................................... 630 705 785
6.70-13 ....................................... 690 775 860
6.90-13 ....................................... 695 745 795
5.20-14 ....................................... 475 535 595
5.60-14 ....................................... 530 595 660
5.90-14 ....................................... 585 660 730
6.40-14 ....................................... 660 745 825
6.45-14 ........................................................... 860-
5.20-15 ....................................... 505 570 630
5.60-15 ....................................... 555 625 695
5.90-15 ....................................... 615 695 770
6.4015 ........................................................... 875

"LOW SECTION" SIZES

5.00-12 ....................................... 370
5.50-12 ....................................... 415
6.00-12 ....................................... 485
5.00-13 ....................................... 410
5.50-13 ....................................... 445
7.25-13 ....................................... 730
7.50-13 ....................................... 775
5.50-15L ..................................... 505
6.00-15L ..................................... 595
6.50-15L ..................................... 675
7.00-15L ..................................... 760

"SUPER LOW SECTION" SIZES

145-10/5.95-10 ............................ 380
125-12/5.35-12 ............................. 335
135-1215.65-12 ............................. 370
145-12/5.95-12 ............................. 440
155-12/6.15-12 ............................. 485
135-13/5.65-13 ............................. 415
145-13/5.95-13 ............................. 470
155-13/6.15-13 ....... ................ 515
165-13/6.45-13 ........................ 575
175-1316.95-13 ............................. 635
185-13t7.35-13 ............................. 695
135-14/5.65-14 ............................. 440
145-14/5.95-14 ............................. 495
155-1416.15-14 ............................. 540
125-15/5.35-15 ............................. 395
135-1515.65-15 ............................. 460
145-1515.95-15 ............................. 520
155-15/6.35-15 ............................. 585
175-15I7.15-15 ............................. 705
165-14 ........................................ 650
175-14 ....................................... 715
185-14 ........................................ 805
195-14 ........................................ 860
205-14 ....................................... 940
215-14 ........................................ 1015
225-14 ........................................ 1080
165-15 .................................... 685
185-15 .................................... 815
195-15 ........................................ 880
205-15 ........................................ 970
215.15 ........................................ 1050
235-15 ........................................ 1150
5.0-15 ........................................ 460
5.5-15 ........................................ 520

490 510 535
555 575 605
580 605 630
625 655 685
715 760 795
665 700 730
735 775 805
670- 710 740
770 810 850
860 895 935
780 820 850
945 985 1025
1045 1090 1135
955 1005 1045
735 785 825
815 855 890
880 925 970

1000 1050 1090
1000 1040 1080
780 830 870
860 895 935
935 980 1015

1055 1100 1150

465
520
605
510
550
915

.970
630
740
840
950

580 605
665 695
785 815
635 660
710 740

1160 1200
1225 1270
800 840
930 970

1060 1105
1190 1235

555 575 595 ................... 3
625 650 670 695 715 ' 3
650 675 700 .................... 4
710 735 760 785 810 3
825 855 885 915 940 4
755 785 810 .................... 4
835 865 895 .................... 4
765 795 820 850 875 3
880 910 945 975 1005 4
970 1005 1040 1075 1105 4
880 910 945 .................... 4

1060 1100 1140 1175 1210 4
1175 1220 1260 1305 1340 4
1085 1120 1160 ................... 5
855 885 915 945 975 3
920 , 955 990 1020 1050 4

1005 1040 1080 1115 1145 4
1130 1170 1210 1250 1290 4
1120 ........................................ 4
900 935 965 1000 1030 3
970 1005 1040 1075 1105 4

1050 1090 1130 1165 1200 4
1190 1230 1260 .................... 4

625 650 670
720 745 770
845 875 905
685 710 735
765 795 820
1245 1290 1335
1315 1365 1410
870 900 935

1005 1040 1080
1145 1185 1230
1280 1325 1375

630 650 675 700
550 570 .590 610
620 640 665 690
730 755 785 810
805 835 865 895
685 710 735 760
770 800 825 855
850 880 910 945
935 970 1005 1040

1045 1085 1120 1160
1160 1205 1245 -1290
730 755 785 810
815 845 875 905
895 925 960 995
650 675 700 720
750 775 805 835
860 890 925 955
950 985 1020 1055
1170 1215 1255 1300
1000 1035 1080 1115
1115 1160 1200 1235
1235 1290 1325 1370
1345 1400 1445 1490
1455 1510 1565 1610
1590 1640 1700 1740
1700 1750 1810 1850
1060 1105 1135 1180
1280 1325 1370 1410
1390' 1445 1490 1535
1500 1565 1610 1665
1640 1700 1740 1800
1895 1965 2035 2110
750 775 - 805 835
860 890 925 955

1695 715
800 820
935 965
755 780
850 875
1380 1420
1460 1500
965 995

1115 1145
1270 1305
1420 1460

725
630
710
840
925
785
885
975

1075
1200
1335
840
935

1030
745
860
985

1090
1345
1145
1270
1400
1535
1655
1785
1915
1200
1445
1580
1720
1850
2180

860
985

745
650
730
865
950
810
910

1005
1105
1235
1370
865
965

1060
770
885

1015
1125
1385
1170
1310
1435.,_,
1580
1700
1830
1970
1235
1490
1620
1765
1910
2245

885
1015

I The letters "H". "S" or"V" may be included in any specified tire size designation ad-
jacent to or in place of the "dash".

2 Actual section width and overall width shall not exceed the specified section width by
more than 7 percent.
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23.90
24.84
24.00
26.79
27.83
26.00
27.00
27.72
28.92
29.74
28.00
31.26
32.14
30.00
28.89
29.94
30.76
32.19
30.92
29.75
30.87
31.77
33.20

25.62
26.93
28.33
26.64
27.95
32.51
33.22
29.97
31.29
32.68
33.85

24.76
24.68
25.53
26.69
27.36
26.53
27.61
28.44
29.52
30.34
31AI
27.54
28.54
29.45
27.69
28.53
29.54
30.45
32.42
31.22
32.13
33.15
34.18
34.84
35.75
36.69
31.73
33.59
34.61
35.79
37.24
38.26
28.53
29.54



RULES AND REGULATIONS

TABLE I-D

30237

TIRE LOAD RATINGS, TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDThIS FOR DASH (-) RADIAL PLY TIRES

Maximum tire loads (pounds) al variou col Inflation r cs (p-.L) Test ri Minimum Section
Tire size designation I width size factor width -

16 18 20 22 24 26 28 30 32 34 36 38 40 (nches) (Inhes) (Inches)

145-10 ....................................... 495 525 545 565 585 605 625 640 655 670 685 700 710 4 24,f6 5.79
125-12 ........................................ 405 430 445 465 480 495 505 525 535 550 560 575 580 32A 24.68 5.00
135-12 ......................... 480 510 530 550 565 585 600 620 635 650 665 675 685 4 25.53 5.39
145-12 ........................ 570 605 625 650 675 695 715 740 760 775 790 805 815 4 26.69 5.79
155-12 ........................................ 630 670 695 720 745 770 795 820 840 860 875 890 905 41A 27.36 6.18
135-13 ........................................ 515 545 565 590 610 630 650 670 690 705 715 730 740 4 26.53 5.39
145-13.... .................................. 605 640 665 695 720 740 765 790 815 830 845 855 870 4 27.61 5.79
155-13 ........................................ 670 710 735 765 790 815 840 870 895 910 925 940 955 41 28.44 6.18
165-13 ........................................ 700 750 800 850 890 930 970 1010 1050 1090 1130 1170 1200 4W 29.52 657
175-13 ............................................................ 810 860 920 980 1040 1100 1150 1200 1240 1300 1350 4W 30.30 6.75
185-13 ............................................................ 870 940 1010 1080 1140 1210 1270 1330 1390 1450 1510 5 31.42 7.25
195-13 ............................................................ 970 1040 1110 1180 1250 1320 1400 1450 1520 1580 1640 5W 32.38 7.70
135-14 ...................... 555 585 610 635 655 675 695 720 740 750 765 780 790 4 27.54 5.39
145-14 ......................... 645 680 710 735 760 785 810 840 865 885 905 920 935 4 28354 5.79
155-14 ................... ........... 630 680 720 760 800 840 880 920 950 980 1010 1040 1070 4W 29.45 6.18
165-14 ....................................... 740 790 840 890 940 980 1020 1060 1100 1140 1180 1220 1250 4W 30.53 6.57
175-14 ............................................................ 830 900 960 1030 1100 1160 1230 1280 1350 1400 1470 5 31.63 7.00
185-14 ........................................................... 920 1000 1070 1140 1220 1290 1360 1420 1500 1560 1640 5 32.59 7.30
195-14 .......... ; ................................................ 1020 1100 1180 1270 1340 1420 1500 1570 1650 1720 1800 5W 33.69 7.80
205-14 ............................................................ 1100 1180 1270 1380 1450 1540 1620 1700 1770 1860 1940 6 34.82 8.80
215-14 ............................................................ 1200 1300 1390 1510 1580 1670 1770 1850 1920 2010 2100 6 35.79 8.60
225-14 ............................................................ 1320 1420 1510 1610 1710 1800 1900 1970 2050 2150 2230 6W 36.44 8.95
125-15 ........................................ 495 525 545 565 585 605 625 640 655 670 685 700 710 3W 27.69 5.00
135-15 ........................................ 585 620 645 670 695 715 735 755 775 795 810 825 840 4 28.53 5.39
145-15 ........................................ 680 720 750 780 805 830 855 875 895 920 940 960 975 4 29.54 5.79
.155-15 ........................................ 740 785 815 850 880 905 930 955 980 1005 1025 1045 1060 4A 30.45 6.18
165-15 ..................................... 770 820 870 920 970 1020 1070 1110 1150 1190 1230 1270 rF310 4W 31.45 6.57
175-15 ............................................................ 990 1050 1100 1150 1200 1250 1300 1350 1400 1440 1480 5 32.41 7.00
180-15 ........................................ 925 980 1020 1060 1095 1130 1170 1190 1230 1260 1280 1305 1325 4W 32.04 6.62
185-15 ........ .................................................. 1000 1070 1140 1210 1280 1350 1420 1480 1540 1600 1660 5W 33.58 7.45
195-15 ............................................................ 1080 1160 1240 1330 1400 1470 1550 1620 1680 1760 1820 5 34.22 7.65'-
205-15 ........................................................... 1190 1280 1370 1450 1530 1620 1700 1760 1840 1920 2000 6 35.20 8.10
215-15 ............................................................ 1280 1380 1480 1570 1660 1760 1860 1940 2020 2100 2200 6 36.00 8.35
220-15 ....... .......... 1320 1420 1520 1610 1695 1785 1875 1960 2050 2135 2225 6 36.49 8.35
225-15 ....................................... 1370 1470 1580 1670 1780 1880 1980 2060 2150 2240 2340 6, 36.94 8.60
230-15 ..................................... 1405 1515 1625 1725 1825 1925 2020 2110 2190 2280 2360 6W 37.50 8.80
235-15 ............................................................ 1430 1540 1640 1750 1850 1960 2060 2160 2250 2350 2450 6W 37.75 9.05
240-15 ............................................................ 1455 1570 1680 1790 1890 1990 2090 2190 2280 2380 2480 6W 38.28 9.05
185-16 ............................................................. 1140 1210 1270 1330 1390 1450 1500 1550 1600 1650 1700 5 34.14 7.40
165-400 ..................................... 800 860 920 980 1030 1080 1130 1180 1220 1260 1300 1340 1380 4 32.04 6.62

" The letter " '. "'S" or "'V may be included in any specified tire siz designation ad- a Actual seclio width and ovwall width shal not exceed the specified section width by
jacent to or in place of the "dash". more than 7 percaLt.

TABLE I-E

TIRE LOAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR 'M1 SERIES" BIAS PLY TIS

Maximum tire loads (pound) at various cold Inlatioa pressurcs (p.i.Ll Test rim Minimum Section
Tire size designationI width size factor width 2

16 18 20 22 24 26 23 30 32 34 36 38 40 (inches) (nches) (inches)

G77-14 .......................................................... 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.04 8.45
5.9-10 ........................................ 385 430 475 515 550 580 605 630 660 675 700 .................... 4 24.00 5.80
5.9-12 ....................................... ; 460 505 550 595 640 665 700 730 755 785 810 .................... 4 26.00 5.90
6.2-12 ..... ........................... > 485 545 605 655 705 735 775 805 835 865 895 925 950 4 27.21 6.06
6.2-13 ................................ 515 575 640 700 750 780 820 850 880 910 945 975 1005 4 28.19 6.06
6.5-13 ........................................ 575 645 715 770 825 865 905 935 970 1005 1040 1075 1105 4WA 29.18 6.54
6.9-13 ........................................ 635 715 795 845 915 955 1005 1045 1085 1120 1160 .................... 4W 29.92 6.77
6.2-15 ........................................ 585 660 730 780 835 875 915 950 985 1020 1055 1090 1125 4 30.17 6.06
6.9-15 ........................................ 705 795 880 955 1020 1070 1125 1170 1215 1255 1300 1345 1385 4 31.93 6.77

I The letters "f", "S" or *"V'* may be included in any specified tire size designation ad.
jacent to or in place of the "dash".

2 Actua sctioo width and overall width shall ce exceed the specified section width by
mort than 7 percent.

FEDERAL REGISTER, VOL 38, NO. 210-THURSDAY, NOVEMBER 1, 1973



RULES AND REGULATIONS

TABLE I-F

TIRE LOAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR TYPE "R" RADIAL PLY TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s..) Test rim Minimum Secton
Tire size designation t width size factor width'

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (Inch ')

5.20R10 ................................ .... 435 460 485 510 535 560 585 615 635 660 685 710 735 31/ 24.84 5.20
5.00R12 ..................................... 480 495 515 -535 555 575 595 615 635 650 670 690 710 31A 25.62 5.04
5.20R12 ..................................... 515 540 565 590 615 640 665 695 715 740 765 790 815 3'/z 26.79 5,20
5.50R12 ..................................... 520 545 570 595 620 650 670 705 725 750 775 800 825 4 26.93 5.59
5.60R12 ..................................... 600 630 655 685 715 740 770 800 825 850 875 905 930 4 27.83 5.71
5.00R13 .................................. 535 555 575 590 615 630 650 670 690 705 725 745 765 31/ 26.64 5.04
5.20R13 ................................ 570 595 620 645 670 695 720 750 770 795 820 845 870 3% 27.72 5,20
5.50R13 ...................................... 575 600 625 650 675 695 725 750 775 795 825 850 875 4 27.95 5,59
5.60R13 ...................................... 655 685 710 740 765 795 825 855 880 905 935 960 990 4 28.92 5.71
6.00R13 ...................................... 675 705 735 760 790 815 845 875 900 925 950 975 1005 4 29.37 6.00
5.90R13 ...................................... 705 780 805 830 860 885 915 940 965 990 1015 1045 1070 4 29.74 5,91
6.40R13 ...................................... 810 840 870 905 940 970 1005 1040 1070 1100 1135 1165 1200 411 31.26 6.42
6.50R13 ...................................... 800 830 860 890 925 960 995 1030 1060 1090 1120 1150 1180 4%,A 30.75 6.60
6.70R13 ...................................... 690 775 860 935 1000 1045 1090 1135 1175 1220 1260 1305 1340 4% 32.14 6.69
7.00R13 ...................................... 870 910 950 985 1025 1060 1100 1145 1175 1215 1255 1295 1335 5 31.88 7.10
7.25R13 ..................................... 940 980 1020 1060 1100 1135 1175 1215 1255 1290 1330 1370 1410 5 32.51 7.24
5.20R14 ..................................... 605 640 670 700 730 760 795 830 855 885 915 950 980 31A 28.89 5,20
5.90R14 ...................................... 750 785 815 845 875 905 935 970 995 1025 1055 1085 1115 4 30.76 5.91
7.00R14 .......... .............. 925 960 1000 1040 1075 1115 1155 1195 1235 1270 1320 1350 1380 5 32.88 7.10
7.50R14 ....................... 1065 1100 1140 1180 1220 1260 1300 1340 1380 1415 1460 1500 1540 511 34.19 7.65
5.60R15 ......................... 705 780 805 830 860 885 915 940 965 990 1015 1045 1070 4 30.87 5.71
6.40R15 ...................................... 885 925 965 1005 1040 1080 1120 1160 1200 1235 1275 1310 1350 4 1 33.26 6.42
6.70R15 ...................................... .975 1015 1055 1095 1130 1170 1215 1255 1290 1325 1365 1405 1445 41/ 33.95 7.00
7.60R15 ...................................... 1160 1200 1245 1285 1325 1370 1415 1465 1500 1535 1575 1610 1655 5% 36.00 7.90

' The letters "H", "S" or "V" may be included in any specified tire size designaqon ad- 2 Actual section width and overall width shall not exceed the specified section width by
jacent to or in place of the "dash". more than 7 percent.

TABLE I-G

TIRE LOAD RATINGS, TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR "70 SERIES" RADIAL PLY TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor width '

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (Inches)

AR70-13 ..................................... 720 770 810 860 900 940 980 1020 1060 1090 1130 1160 1200 5 30.04 7.15
BR70-13 ..................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 51A 31.04 7.60
CR70-13 ..................................... 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 51A 31.65 7.85
DR70-13 ..................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 51, 32.29 8.05
CR70-14 ..................................... 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 51A 32.23 7.65
DR70-14 ............ ....................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 51A 32.78 7.90
ER70-14 .................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5%A 33.42 8.10
FR70-14 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 6 34.34 8.55
GR70-14 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.12 8.85
HR70-14 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 61,% 36.31 9,40
JR70-14 ...................................... 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 6%,2 36.86 9.55
LR70-14 ..................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 6/2 37.59 9.80
DR70-15 ..................................... 890 950 1010 1070 1120 1170 1220 1270 1320, 1360 1410 1450 1490 5%A 33.34 7.75
ER70-15 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5/ 33.91 7.95
FR70-15 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 6 34.87 8,40
GR70-15 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.65 8.65
HR70-15 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 6% 36.83 9.20
JR70-15 ...................................... 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 61/ 37.31 9.40
KR70-15 ............................... 1290 1380 1460 1540 1620 1690 1770 1830 1900 1970 2030 2090 2150 61A 37.62 9.50
LR70-15 ............................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 6/2 38.06 9.65
MR70-15 .................................... 1420 1520 1610 1700 1780 1860 1940 2020 2090 2160 2230 2300 2370 7 38.93 10.15

' The letters "HR", "SR" or "VR" may be included in any specified tire size designation
adjacent to or in place of the "dash".

2 Actual section width and overall width shall not exceed the specified section wdlth by
more than 7 percent.

FEDERAL REGISTER, VOL. 38, NO. 210-THURSDAY, NOVEMBER 1, 1973
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TABLE I-H

TIRE. LOAD RATINGS. TFST RIMS, MINIMUM SIZE FACTORS. AND S-CTION WIDTIIS FOR TYPE "R°" RADIAl PLY TIRFS

Maximum tire loads (potuds) at va oas cod inflatio pressurres (p.s.L) Test rim Matirm Section
'Tire si-desination I width ize factor width z

16 18 20 22 24 26 28 30 - 32 34 36 38 40 (ihecs) (inches) (inches)

145R10 ...................................... 465 495 525 550 580 605 630 655 680 700 725 750 770 4 24.76 5.79
125R12...................................... 370 400 430 450 475 495 515 535 555 575 595 610 630 31A 24.68 5.00
1351112 ....................................... 440 475 505 535 560 585 610 635 655 680 700 725 745 4 25.53 5.39
145R12 ............ ......................... 530 565 600 635 665 695 725 755 780 810 835 860 885- 4 26.69 5.79
1551112 ........ ............... ! . 590 630 665 700 735 770 800 835 865 895 925 950 980 41A 27.36 6.18
135R13 ................................... 480 515 545 575 600 630 655 680 705 730 755 780 800 4 26.53 5.39
145R13 ............ . . . 590 630 665 700 735 770 800 835 860 890 920 950 980 4 27.59 5.79
1551113 ....................................... 645 690 730 770 810 845 885 915 950 985 1015 1045 1075 4 28.44 6.18
165R13 ....................................... 680 730 770 820 860 900 930 970 1010 1040 1080 1110 1140 4 -29.18 6-40
175R13 ........................ 790 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4A 30.30 6.75-
185R13 ...................................... 870 930 980 1030 1080 1130 1180 1230 1270 1310 1350 1400 1440 5 31.42 7.25
195R13 .................................. 955 1010 1060 1110 1170 1220 1280 1320 1370 1420 1470 1510 1560 5 32.38 7.70
135R14 ....................................... 515 550 585 615 645 675 705 730 760 785 810 835 860 4 27.54 5.39
1451114 .................................... 595 635 675 715 750 785 815 850 880 910 940 965 995 4 28.54 5.79
1551114 ....................................... 690 740 780 820 860 900 940 970 1010 1040 1080 1110 1140 4 29.51 6.05
165R14 ........................ 760 810 860 910 960 1000 1040 1080 1120 1170 1200 1240 1280 4' 30.65 6.55
175R14 ......................... 840 900 950 1000 1050 1100 1140 1190 1230 1280 1320 1360 1400 5 31.63 7.00
185R14 ....................................... 920 980 1040 1100 1160 1210 1260 1310 1360 1410 1450 1500 1540 5 32.59 7.30
195R14 ...................................... 1020 1090 1150 1210 1270 1330 1390 1440 1500 1540 1590 1640 1690 5 33.69 7.80
205R14 ....................................... 1110 1190 1250 .1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 34.82 8.30
215R14...;................................. 1210 1290 1360 1430 1510 1580 1640 1710 1770 1830 1890 1950 2010 6 35.79 8.60
225R14 ....................................... 1270 1350 1430 1510 1580 1660 1730 1790 1860 1920 1980 2040 2100 6 36.44 8.95
125R15 ....................................... 460 499 520 550 575 605 630 655 680 705 725 745 770 3 27.69 5.00
135R15 ....................................... 545 580 615 650 680 715 745 775 800 830 855 880 910 4 28.53 5.39
145R15 ......................... 640 680 720 760 795 830 865 900 935 965 995 1025 1055 4 29-54 5.79
155R15 ......................... 690 735 780 825 865 905 940 980 1015 1050 1085 1115 1150 4 30.45 6.18
165R15 ....................................... 770 820 870 910 960 1000 1050 1090 1130 1170 1200 IZ40 1280 41A 31.18 6.40'
175R15 ....................................... 840 900 • 950 1000 1050 1100 1140 1190 1230 1280 1320 1360 1400 5 32.30 6.90
185R15 ...................................... 950 1010 1070 1130 1180 1240 1290 1340 1390 1430 1480 1520 1570 5 33.58 7.45
195R15 ....................................... 1020 1090 1150 1210 1270 1330 1380 1440 1490 1540 1590 1640 1690 5 34.22 7.65
205R15 ....................................... 1100 1170 1240 1300 1370 1430 1490 1550 1610 1660 1720 1770 1820 6 35.20 8.10
215R15 ....................................... 1190 1270 1340 1410 1480 1550 1620 1680 1740 1800 1860 1910 1970 6 36.00 8.35
225R15 .................. 1270 1350 1430 1510 1580 1650 1720 1790 1860 1920 1980 2040 2100 6 36.94 8.80
2351115 ............. .......... 1340 1430 1510 1600 1680 1750 1830 1900 1970 2040 2110 2170 2230 6% 37.75 9.05

I The letters H". "S'" or - may be included in any specified tire size dcsigntion ad. 'Act. section width and oe al width shall not exceed the specified section width by
jacent to or in place of the "dash '. more than 7 percent.

TABLE I-J

TIRE LOAD RATINGS. EST RIMS, MINIMUM SIZE FACTORS. AND SECTION WIDTI1S FOR '/M SERIES' BIAS PLY TIRESS-13

Maximum tim loads (pounds) at various cold inlon pe stures (p.s.L) Test rim Minimum Section
Tire size ddsignation I width 3e factor width

5

16 18 20 22 24 26 26 30 32 34 36 38 40 (inches) (inches) (inches)

720 770 810 860 900 940 980 1020 1060 1090 1130 1160 1200 4 29.74 6.60
B78-13 ............. * ............ 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 5 30.72 7.05
C78-13 ........... . . . 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 5 31.56 7.45
B78-14 ....................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4 31.04 6.65
C78-14 . ... . . . . . 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 5 31.95 7.05
D78-13 ....................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 32.18 7.70
D78-14 ............................. 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 32.52 7.35
E78-14 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5 33.29 7.65
F78-14 ...................................... 1020. 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 5 34.04 7.90
G78-14 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.02 8.35
278-14 ....................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 6 36.06 8.70

J78-14 ........................................ 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 6 36.58 8.80
A78-15 ....................................... '720 770 810 860 900 940 980 1020 1060 1090 1130 1160 1200 4 30.85 6.35
C78-15 ....................................... 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 5 32.45 6.95
D78-15 ....................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 33.05 7.15
E78-15 ....................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5 33.65 7.35
F78-15 ....................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 5 34.56 7.70
G7815 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 5 35.36 8.05
R78-15 ....................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 6 36.50 8.55
J78-15 ........................................ 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 6 37.02 8.70
L78-15 ....................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 6 37.73 -8.85
N78-15 ................................... 1500 1600 1700 1790 1880 1970 2050 2130 2210 2280 2360 2430 2500 7 39.50 9.80

IThe letters H'. "S'" or'V" may be included in any specified tlre sir designation ad,
iacct to or in place of the "dash".

2Actual sc i width sd overall width shl mt exceed the specified sectioa width by
mome than 7 percent.

FEDERAL REGISTER, VOL 38, NO. 210-THURSDAY, NOVEMIE 1, 1973



30240 RULES AND REGULATIONS

TABLE I-K

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "70 SERIES" DIAS PLY TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation width size factor width 1

16 18 20 22 -24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

A60-13 ..................................... 720 770 810 860 900 940 980 1020 1060. 1090. 1130 1160 1200 5 A 30.00 7.85
B60,3 ....................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 6 30.95 8.35
C60-13 ...................................... 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 6 31.58 8.60
D60-13 ....................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 6 32.20 8.85
D60-14 ....................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 6 32.72 8.65
E60-14 ....................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 7 33.69 9.30
F60-14 ....................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 7 * 34.44 9.55
G60-14 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 7 35.23 9.85
H60-14 ....................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 7 36.20 10.25
J60-14 ...................................... 1260 1350 1430 1500 1580 .1650 1720 1790 1860 1920 1980 2040 2100 7 36.70 10.45
L60-14 ........................ 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 8 37.83 12.10
B60-15 ....................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 5% 31.85 7.80
C60-15 ....................................... 840 890' 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 6 32.66 8.25
E60-15 ....................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 6 33.83 8.70
F60-15 ....................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 6% 34.75 9.20
G60-15 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 .1830 7 35.73 9.70
H60-15 ....................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 7 36.70 o 10.05
J60-15 ........................................ 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 7 37.20 10.25
L60-15 ....................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 7 37.91 10.50

The letters "H". "S" or "V" may be included in any specified tire size designation ad- ' Actual section width and overall width shall not exceed the specified section width by

jacent to or in place of the "dash". more than 7 percent.

TABLE I-L

TIRE i.OAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR "50 SERIES" CANTII.EVERED SIDEWAI.l. TIRES

Maximum tire loads (pounds) at various cold infiajon pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor width 1

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inche¢s) (Inches)

E50C-16 ......................................................... 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 3 1 33.31 7.95
F50C-16 ......................................................... 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 31A 34.04 8.20
G50C-17 ................................... 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 3 1 35.34 8.45
H50C-17 ......................................................... 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 3% 36 30 8.80
L50C-18 ......................................................... 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 3 31R00 9:10

The letters "H". "S" or -V" may be included in any specified tire size designation ad- 2 Actual section width and overall width shall not exceed the specified section width by

jacent to or in place of the "dash". more than7 percent.

TABLE I-M

TIRE I.OAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "78 SERIES" RADIAL PIY TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum SectIon
Tir size designation I width size factor widths

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (Inches)

AR78-13 ............................. : ....... 720 770 810 860 900 940 980 1020 1060 1090 1130 1160 1200 4 1. 29.55 6.50
BR78-13 ..................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4a 30.31 6.75
CR78-13 ..................................... 840 890- 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 5 31.13 7.15
BR78-14 ..................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4 A 30.84 6.60
CR78-14 ..................................... 840- 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 5 31.67 7.00
DR78-14 ..................................... 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 32.26 7.20
ER78-14 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5 32.86 7.40
FR78-14 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 5'a 33.78 7.85
GR78-14 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 34.78 8.30
HR78-14 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 6 35.77 8.60
JR78-14 ...................................... 1260 1350 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 6 1 36.47 8.95
AR78-15 ..................................... 720 770 810 860 900 940 980 1020 .1060 1090 1130 1160 1200 4 A 30.66 6.25
BR78-15 ..................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 4 1 31.38 6.45
ER78-15 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 52 33.58 7,45
FR78,15 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 5 /2 34.28 7.70
GR78-15 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.30 8.15
HR78-15 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 6 36.23 8.45
JR78-15 ...................................... 1260 1350. 1430 1500 1580 1650 1720 1790 1860 1920 1980 2040 2100 6 /2 36.98 8.80
LR78-15 ..................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 61A 37.66 9.00
MR78-15 .................................... 1420 1520 1610 1700 1780 1860 1940 2020 2090 2160 2230 2300 2370 61/2 38.35 9.20
NR78-15 ..................................... 1500 1600- 1700 1790 1880 1970 2050 2130 2210 2280 2360 2430 2500 7 39.17 9.71

I The letters "H", "S" or "V" may be included in any specified tire size designation ad-
jacent to or in place of the "dash".

I Actual section width and overall width shall not exceed the specified section width by
more than 7 percent.
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TABLE I-N

TIRE LOAD RATINGS, TFST RIMS. MINIMUM SIZ7E FACTORS. AND SECTION WIDTHS FOR "70 SOE- RADIAl. PLY TIRFM

Maximum tire loads (pounds) at various cold inflto p cssum (p.&L) Test rim um Section
Tire sze designation width sUze factor width Z

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (nches)

165170 R 10 ................................. 585 600 615
175)70 R 12 ..................................................... 780
165170 R 13 ..................................................... 750
175170 R 13 ..................................................... 845
185)70 R 13 .................................................. .. 940
195f70 R 13 ................................................. 1045
20570 R 13 ................................. 890 950 1010
155170 R,14 ..................................................... 700
175170 R 14 ..................................................... 880
18570 R 14 ..................................................... 990
195170 R 14.................. ................................. 1090
1757O R 15 ..................................................... 940
185)70 R 15 .......... :. ........................................ 1040
225170 R 15 ................................. I000" 1180 1250

630 650
805 830
770 795
865 890
965 990

1070 1100
1070 1120
720 740
905 925

1015 1045
1120 1155
965 990

1070 1100
1310 1380

680 700
880 900
835 860
935 955

1040 1065
1155 1180
1220 1270
780 795
975 IO0

1100 1130
1220 1250
3040 1065
1155 1180
1500 1560

715 730 745
925 950 970
880 900 920
980 3000 1025
1090 1115 1140
1210 1240 1265
1320 1360 1410
815 835 850

1025 I050 1075
1155 1380 1210
1280 1310 1340
1090 1115 1140
1210 1235 1265
1620 1680 1730

The letters- "F, "S" or "V' may be included in any specified tire size designation ad- 2 Actual section width and overal width shall not exceed the sp cilid section width by
jacent to or in place of the "dash". mom than 7 percent.

TABLE 1-0

'TIRE LOAD RATINGS. TEST RIMS. MINIMUM SI.E FACTORS. AND SECTION WIDTiIS FOR -70 SRI ES- RADIAL PLY TIRES

Maximum tire loads (pounds) at various cold inflation pressus (ps.L) Test rim Minimum Section

Tire size desiaion 1 width siz factor width 2
16 18 20 22 24 26 28 30 3 34 36 38 40 (inches) (inche) (inches)

140 R 12 ......................................................... 490 520 550 580 610 - 640 660 690 710 740 770 4 26.20 5.40
150 R 12 ......................................................... 570 610 640 670 700 730 760 790 820 850 880 4 27.19 5.75
150 R 13 ......................................................... 600 640 680 720 750 780 810 840 870 900 940 4 28.17 5.75

,160 R 13 ......................................................... 670 700 740 780 820 860 900 940 980 1010 1040 41/ 29.23 6.25
170 R 13 ......................................................... 720 760 800 840 880 920 960 1000 1040 1080 1110 S 30.08 6.60
150 R 14 ......................................................... 640 670 710 750 780 820 860 900 940 970 1000 4 29.16 5.75
180 R 15 ......................................................... 920 970 1020 1070 1120' 1170 1230 1280 1330 4380 1430 5 32.97 6.85

I The letters "' "S" or "V may be included in ny specified tire size designation ad- 2Adrl section width and overall width shal not exced the specified section width by
jacet to or in place of the "'dash". mome than 7 percent.

TABLE I-P

_ TIRE LOAD RATINGS, TEST RIMS. MINIMUM Sr/.E FACTORS. AND SECTION WIDTiS FR "45 SERIFS" CANTIL.FFRED S1DhiWAI.TIR.S

Maximum tire loads (pounds) at various cold inflation pressres (p.sL) Test tim Minimum Section

Tir size designation 2 width size facto width :
'16 18 20 22 24 26 28 30 32 34 36 38 40 (incles) (iches) (inches)

G45C-16 ......................................................... 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 5 35.53 9.70

The letters -'H". "S" or -V- may be included in any specified tire size designation ad. 
5 Actual section width ar overall width shall net exceed the specified section width by

jacent to or in place of the "dash", mor than 7 percent.

TABLE I-R

TIRE LOAD RATINGS. TEST RIMS. MINIMUM SIZE FACTORS. AND SECTION WIDTIIS FOR "60 SE-R:IiH RADIAl. PLY TIRES

Maximum tire loads (pounds) at yv"ious cold Inflation pressures (ps..) Test tins Mrimum Section

Tir size designation Iwth size factor width:
- 16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

AR60-13 ..................................... 720 770 810 860 900 940 980 1020 1060 1090 1130 1160 1200 51A 30.00 7.85
BR6O-13 ..................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 6 30.95 8.35
ER60-13 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 6 32.81 9.05
FR60-14 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 61A 34.25 9.35
GR60-14 .................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 7 35.24 9.85
ER6O-15 ..................................... 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 6 33.84 8.70
FR60-15 ..................................... 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 61A 34.75 9.20
GR60-15 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6h 35.52 9.50
HR60-15 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 7 36.70 10.05
LR60-15 .................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 7 37.91 10.50

I The letters "H", "S" or "V* may be included in any specified tire size designation ad.
jaccnt to or in place of the "dash".

a Actt scm width and overall width sh= net exceed the specified section width by
more thani 7 percent.,

FEDERAL REGISTER, VOL 38, NO. 210-THURSDAY, NOVEMBER 1, 1973

760 780
995 1020
940 960

1045 1070
1165 1190
1290 1320
1450 1490
870 890

1100 1125
1235 1265
1375 1405
1165 1190
1290 1320
1780 1830

6.50
6.92
6.50
6.92
7.31
7.74
8.05
5.93
6.92
7.31
7.74
6.92
7.31
8.65
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TABLE I-S

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "60 SERIES" RADIAl, PIL TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor width s

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

185/60 R 13 ..................................................... 780 815 845 880 915 945 980 1010 1045 1075 1110 5 28.61 7.28
205/60 R 14 ................................. 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 6 31.62 8.19
245160 R 14 ................................. 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 6%, 34.25 9.35
265/60 R 14 ................................. 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 7 36.20 10,25
215160 R 15 ................................. 890 950 1010 1070 1120 1170 1220 1270 1320 ' 1360 1410 1450 1490 6 33.25 8,50
255160 R 15 ................................. 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 7 36.70 10,05

I The letters "H", "S" or -V" may be included in any specified tire size designation ad- 2 Actual section width and overall width shall not exceed the specified section width by

jacent to or in place of the "dash"
.  

more than 7 percent.

TABLE I-T

TIRE LOAD RATINGS, TFEST RIMS. MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "70 SERIES" RADIAl. PIN TIRIS

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Sc lion
Tire size designation I width size factor widths

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (Inches) (indies)

205/70 R13 ............................... .. 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 % 32.29 8.05
205/70 R14 ............................... .. 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 5, 33.42 8110
215170 R14 .................................. 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 1650 1700 6 34.34 8.55
225170 R14 .............................. 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1 780 1830 6 35.12 8.85
195170 RI5 .................................. 890 950 1010 1070 1120 1170 1220 1270 1320 1360 1410 1450 1490 5 t 33.34 7.75
205170 R15 .................................. 950 1010 1070 1130 1190 1240 1300 1350 1400 1440 1490 1540 1580 512 33.91 7,95
215/70 R15 .................................. 1020 1090 1160 1220 1280 1340 1400 1450 1500 1550 1610 " 1650 1700 6 34.87 8.40
225/70 R15 .................................. 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 6 35.65 8.65

1 The letters "H", "S" or "V" may be in;I1uded in any specified tLire size designation ad- 2 Actual section width and overall width shall not exceed the specified section width by

jacent to or in place of the "dash". more than 7 percent.

TABLE I-U

TIRE LOAD RATINGS, TEST RIMS. MINIMUM SIZE FACTORS AND SECTION WIDTHS FOR "60 SERIES" CANTII.EVERED SIDEWAI.L TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor width '

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (Ikhees) (Inches)

C60C-15 .................................... 840 890 950 1000 1050 1100 1140 1190 1230 1270 1320 1360 1400 4 31.92 7.35

1 The letters "H", "S" or "V" may be included in any specified tire size designation ad- 2 Actual section width and overall width shall not exceed the specified section width by
jacent to or in place of the "dash". more than 7 percent.

* TABLE I-V

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "50 SERIES" BIAS PIY TIRES

Maximum tire loads (pounds) at various cold inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor widths

36 18 20 227 24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

B50-13 ....................................... 780 840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 61A 30.84 9.15
G50-14 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 8 35.29 10.95
H50-14 ....................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 8 36.24 11.35
M50-14 ....................................... 1420 1520 1610 1700 1780 1860 1940 2020 2090 2160 2230 2300 2370 9 38.51 12.55
N50-14 ....................................... 1500 1600 1700 1790 1880 1970 2050 2130 2210 2280 2360 2430 2500 9 39.17 12.85
G50-15 ....................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 7 35,38 10.35
H50-15 ....................................... 1200 1290 1360 -1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 8 36.76 11.15
L50-15 .................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 8 37.94 11.65
N50-15 ....................................... 1500 1600 1700 1790 1880 1970 2050 2130 2210 2280 2360 2430 2500 9 39.65 12.65

I The letters "H", "S" or "V" may be included in any specified tire size designation ad- 2 Actual section width and overall width shall not exceed the specified section width by

jacent to or in place of the "dash". more than 7 percent.

TABLE I-W

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR "50 SERIFS" RADIAL PIY TIRi

Maximum tire loads (pounds) at various cord inflation pressures (p.s.i.) Test rim Minimum Section
Tire size designation I width size factor width 2

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (Inches)

GR5O-15 ..................................... 1100 1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 7 35.38 10.35
HR50-15 ..................................... 1200 1290 1360 1440 1510 1580 1650 1710 1770 1830 1890 1950 2010 8 36.76 31.15
LR50-15 ..................................... 1340 1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 8 37.94 11.65

' The letters "H", "S" or "V" may be included in any specified tire size designation ad-
jacent to or in place of the "dash".

2 Actual section width and overall width shall not exceed the specified section wkith by
more than 7 percnt.
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FMVSS NO. 110-APPENDIX A

TABLE I

ALTERNATIVE RIMS

rTenz
3

d. R& I &

TABLE I-A
6.00-13 .............
7-35-14 .............
6.85-15 .............
7.00-15 .............
7.75-15 -............
8.25-15 .............

8.55-15 .............
8.90-15 .............
9.00-15 .............
9.15-15 .............
L84-15 .............

TABLE I-B
A70-13 .............
C70-13 .............
D70-13 .............
D70-14 .............
E70-14 .............
F70-14 .............
G70-14 .............
H70-14 .............
C70-15 .............
E70-15 .............
F70-15 .............
G70-15 .............
H70-15 .............

TABLE I-C
4.80-10 .............
5.60-14 .............
6.40-15 .............

155-1316.15-13 ...
165-1316.45-13...
175-1316.95-13 ...
5.0-15 ..............

5.5-15 .............

TABLE I-D
145-10 ..............
145-13 ..............
165-13 ...... .......
175-13 ..............
135-15 ..............
185-15 ..............
220-15 ..............
230-15 ..............
240-15 ..............

4-JJ,-S-Ji, 5z-JJ, 6-JJ
6-JJ
4 A-J J, 5Vi-JJ
5.OOF, 5-K
6Vz-JJ
5-iJ, 5A-JJ, 6-JJ, 6-K,

6%-JJ
5-iJ, 6-J. 6-K, 6-L, 6W-J
6-il, 6W-L, 7-L
6Y2-JJ
5W-JJ, 5-K
Sz-JJ, 6-JJ. 6W-JJ. 7-JJ

5-JJ. 5W-JJ, 6-JJ
5-JJ, 5'-JJ, 6-JJ
5W-JJ, 5W-K.
5-JJ

-7-il
7-JJ, 8-JJ
7-JJ
6-JJ, 7-JJ

7-JJ. 8-JJ
8-JJ-
7-JJ, 7W-K. 8-Ji.
8-Ji

3.50D.
4%,-JJ

4-JJ, 4W-J, 4W-K. 4.
.5.00E, 5-Il, 5-K, 5W-JJ

5-iJ
5%-JJ
5% -JJ

3.50B. 3.50D. 3WA-JJ,
-4.00C.

3.50D. 3W-JJ, 4-JJ, 4WA-JJ.

3.50B
3W-JI, 4-JJ
4'A-JJ
4-JJ
4%-JJ
4%.-JJ-.
5W-lJ, 6-JJ, 6WA-JJ
6JJ, 6W-JJ, 7-JJ
6-JJ, 6W-JJ, 7-il

TABLE I-E
6.2-13 .............. 4W-JJ
6.5-13 .............. 4W-JJ, 5-JJ

TABLE I-F
5.20-13 .............
5.60-13- ..........
6.00-13 .............
5.60-15 .............

4W-JJ
3WA-JJ, 4-JJ.
4-Il.
S-K."

TABLE 1-G
AR70-13 ........... 5-JJ
BR70-13 ........... 5-JJ, 5WA-IJ, 6-il
CR70-13 ........... 5-JJ, 5WA-JJ
DR70-13 ........... 5 -J
CR70-14 ........... 5 -JJ
DR70-14 ........... 6-JJ, 6W-JJ. 6W-K.
ER70-14 ........... - 6-JJ
FR70-14 ....-....... 5-JJ. 6W-Ji, 7-JJ, 8-iJ.
GR70-14 ........... 7-JJ
HR70-14 ........... 6-JJ, 6%-JJ. 7-JJ
ER70-15 ........... 6-JJ, 6W-JJ. 7-J
FR70-15 ........... 6-JJ, 7-JJ, 7W-K. 7W-L
GR70-15 ........... 6-JJ, 7-JJ, 7-L, 7W-K.

8-K, 8W-L. -
HR70-15 ........... 6-JJ, 6W-JJ, 7-JJ
JR70-15 ............ 6-JJ, 6-JJ-
LR70-15 ........... 6-JJ, 6W-Il
MRz70-is . ..... 6-JJ, 6W-J, 7-JJ

-TABLE I-H
155R12 ............. 4-JJ
135R13 ............. 4-JJ
145R13 ............. 4W-JJ, 4.50B. 5-il
155R13 ............. 4-J. 4.50B. 5-JJ, 5W-JJ, 5.
165R13 ............. 4-JJ. 4WA-JJ, 4.50B, 5.50B,

175R13 ............ - 4-JJ, 5WA-JJ. 6-JJ
1651114 ............. 5-JJ, 51-JJ
175R14............. 4-JJ, 6-IJ

185RI4 .............
205R14 .............
135R15 .............
165RI5 .............
205R15 .............

6-L- TABLE I-
A78-13 .............
B78-13 .............
C78-13 .............
D78-13 .............
B78-14 .............

C78-14 .............
D78-14 .............
E78-14 .............

F78-14 .............

G78-14 .............

H78-14 .............

J78-14 ..............
A78-05 .............
C78-15 .............
D78-15 .............
E78-15 .............

F78-15 .............

G78-15 .............
50E.

M78-15 .............

J78-15 ..............

f-Il. L78-15 .............

N78-15 .............

TABLE I-K
A60-13 .............
B60-13 .............
C60-13 .............
D60-13 .............
D60-14 .............
E60-14 .............
F60-14 .............
G G60-14 .............
H60-14 .............
J60-14 ..............

* L60-14 .............
B60-15 .............
C60-15 .............
E60-15 .............
F60-15 .............
G60-15............
H60-15 .............
J60-15 ..............
L60-15 .............

TABLE I-L
SE50C-16 ...........

F50C-16 ...........
I GSOC-17 ...........
I H50C-17 ...........

L50C-18 ...........

TABLE I-M
AR78-13 ...........
BR78-13 ...........
CR78-13 ...........
BR78-14 ...........

8-IJ, . CR7-14 ...........
DR78-14 ...........
ER78-14 ...........
FR78-14 ...........
GR78-14 ...........
HR78-14 ...........
JR78-14 ............
AR78-15 ...........
BR78-15 ...........
ER78-15 ...........
FR79-15 ...........

00B GR78-15 ...........
5 - HR78-15 ...........

JR78-15 ............
LR78-15 ...........
MR78-15 ..........
NR78-15 ...........

6W-JJ
7W-JJ. 71-K
4%-JJ
44J. 5-K. 5sW-JJ
6%-L. 7WA-K. 7-L

4-JJ, 4WA-J, 5-JJ, 5S-J. 6-JJ
5-Il

5%-JJ
4W-JJ. 4A-K. 5-Hl. 5-K. SWA-

4-Jl. 5-J. 5-K. 51-JJ, 6-J
4W-J$, 5-1J. 5-K. 5S'A-JJ. 6-.
4W-Ji. 5-J. 5-K. S- .l. Sh-

K, 6-JJ. 6W-Ji 7-JJ
5-J. 5-K. 5W-JJ. 5A-K. 6-JJ.

6-K. 6W-JJ. 7-JJ
5-JJ. 5-JJ, 5W-K, 6-JJ. 6-K,

7-Hl
5-JJ. 6-JJ. 6-K. 6W-il. 6WA-

K. 7-JJ
6-JJ 6-K, 6W-Ji
4%-JJ
4W-JJ, 4Wh-K, 5J. 5-K
5.-Il 5-K
4W-K. 5-J. 5-K. 5W-JJ. 5-

K. 641
4W-K, 5-J. 5-K, 51W.J. 5h-

K. 6-JJ. 6W-iJ
5-IJ, 5-K. 5W-JJ. SW-K. 6-JJ,

6-K. 6-L. 6WA-Jl. 7-JJ
5W-JJ. 5-K. 6-JJ. 6-K. 6-L,

6W-K. 6W-JJ, 7-J
5-JJ. 6-J. 6-K. 6-L, 6WA-JJ.

7-JJ
5W-iJ, 5W1-K. 6-J. 6-K. 6-L.

6W-JJ. 7-Jl. 8-JJ
6-4J. 7-JJ

5%-JJ
6-J. 7-i.
6-JJ
6-JJ
6-JJ
7-JJ
7-JJ
7-JJ
6W-i. 7-JJ
7-JJ. 7W-JJ
8-11

5W-il. 6J-, 7-K
6-JJ, 7-J, 8-JJ
6th-JJ, 7-J J. 8.J
7-JJ. 8-J. 9-JJ

7-J, 8-K
7-JJ, 7W-il
7-JJ. 7WA-JJ

3W

3W
3W

4%-J J.
4-J. 4W-JJ. 5-J. 5W-JJ. 6-Ji
5-Il.
4%-.JJ.

4%-JJI -5J, 51A-J. 6-JJ

5-JJo 51W-JJ. 6-JJ
5-J. SWA-JJ. 6-JJ. 7-JJ
5-JJ, 6-JJ
5-JJ. 6-JJ. 7-JJ
6'A-JJ
4'A-JJ
4 -JJ
5% -JJ
5%h-JJ. 6-JJ. 7-JJ
5%-]J. 6.JJ. 61A-JH. 7-JJ
5%-JJ. 6-J J. 6'A-JJo 7-JJ
5%-JJ. 6-JJ. 6'A-JJ
6-1.1. 6%-JJ
6 A-JJ
7.J.'".. .

TABLE I-N
165f7ORIO .........
175170R12 .........
165170R13 .........
I7Sfl0RI3 .........
1857OR13 .........
195fl0R13 .........
205170R13 .........
155170R14 .........
175170R14 .........
185170R14 .........
195170RI4 .........
175170RI5 .........
1857OR -5 .........

TABLE 1.0
140R12 ............

150R12 ............
150R13 .............
160R13 .............
170R13 .............
150R14 .............
IORIS -.............

TABLE I-P
G45C16 ............

TABLE I-R
AR60-13 ...........
BR60-13 ...........
ER60-13 ...........
FR60-14 ...........
GR60-14 ...........
ER60-15 ...........
FR60-15 ...........
GR60-15 ...........
HR60-15 ...........
LR60-15 ...........

TABLE IS
19516R13 .........
205160R14 .........
245160R14 .........
265160R14 .........21516OR15 .... ....
255160R 5 .........

TABLE I-T
20570R13 .........
205170R14 .........
215170R14 .........
22570R14 .........
19570R15 .........
20570RI -.........

215ORI5 .........

225f170RI5 .........

4W-Il
4 %-JJ. 541
4-JJ, 5-JJ
5-il. S W-iJ
4%-J J -li4J. 5-JJ
SWA-JJ. 6-JJ

4-J
5-il4 5W-JJ
4WA-JJ. 5-J. 5-JJ. 6-JJ
5-JI Sh-il, 6-Ji
5-11Jo5W-Si
5-J. 5-JJ. 6-JJ. 7-K

4.00. 4.OB. 44J1. 4.50. 4.50B,
4'A-JJ

3W,-JJ 4.0O0° 4-JJ, 4W-JJ.
31/z-JJ. 4.003.4-JJo 4W-JJ. 5-JJ
4.00B. 4W-JJ, "i. 5W-J
41W-JJ. 5-If 5-JJ. 6-JJ
4-JJ, 4W-JJ.
5-J, 5-JJ

5.

SW-I.
6-JJ

6WA-JJ. 7-JJ
7-JJ
6-JJo 7-JJ
6-JJ. 7-J. 8-JJ
6"-Il. 7-JJ, 8-JJ.
7-J. 9-L
7-JJ, 8-JJ

5-1. 5%WJi
6-JJ 7-JJ
6W-JJ. 7-1.
7-I. 9-JJ
6-JJ, 7-il
7-J. 9-Ji. 9-L

5SW-JJ. 6-JJ, 6W-JJ -
5W-JJ. 6-JJ. 6W-JJ 7%-L
5-JJ. 6-J, 6Vz-JJ, 7-J, 8-J
6J, 7A-K
5W-JJ 6-JJ
5SW-JJ. 6-JJ 6W-JJ. 6%-L. 7-

i
6-Jl. 6W-JJ. 61A-L, 7-JJ, 7-L,

7W-JJ, 7W-L, 7W-K, 8-K
6-J. 6W-JJ, 6W-K, 7-K, 7-L,

7%-K, 8-K, 8%-L, 9-L

TABLE I-U
C60C-15 ........... 4-JJ. 4-'AJJ

TABLE I-V
B50-13 .............
G50-14 .............
H50-14 .............
M50-14 ............
N50-14 .............
G50-15 .............
150-15 .............
L50-15 .............
N50-15 .............

6%/-JJ,8-il

8-Il9-il
7-Il

8-Il8-J
9-il.*

NOTES.

II ltak designation denot tes rims
21 W e i rim am specified in the above tables J and JK

rim, coccetxs are peimhall v
37 Table dsnantions refer to tables listed in appendix -A!
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